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PREFACE. 


Tur Author took up the deſign of pub- 
| liſhing the following work, from obſerving 
the great deficiency of information, in cer- 
tain ranks of his countrymen, with reſpect 
to the three points on which he treats the 
conſtitution, law, and government of our 
country. | Fu 
It has been a received opinion, that, next to 
the duty we owe to God and man, our 
youth ſhould be early initiated into a know- 
ledge of the conſtitution and laws of their 
country ; - a due attention to which forms ſo 
material a part of the latter duty. This opi- 


nion is warranted by the example of ancięnt 


Rome, where, as Cicero n us, the 
boys were obliged to learn the twelve tables 


by heart, as a carmen neceſſarium; an indiſ- 


penſable leſſon to imprint on their minds an 
A _ early 
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early knowledge of the law and conſtitution 
of their country. But recourſe- need not 
be had to ſuch remate times, as this opi- 


nion is alſo ſu pported by many of the more- 
enlightened'moderns. 
Under this impreſſion, the work has been 
| accommodated to the capacities of ſuch youth 
as are about to leave or have not long left 
ſchool; fully ſenfible, that if this little 
treatiſe ſhould have the good fortune to be 
admitted into thoſe ſeminaries of learn- 
ing, it will ſtimulate the young readers to 
. ſeek for further information by conſulting 
authors, whoſe profeſſed deſign has * 
them into theſe ſubjects more at large. | 
this purpoſe a reference to ſuch es as 
are proper to be conſulted | is mentioned in 


the work. . 
The fir intention was to have given a 
ſhort. hiſtorical ſketch of each of the ſubjects. 
on which this work treats ; but this the limits 
of the plan would not admit, except in a 
very 
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very conſined degree. By this means he 


would have been able” to ſhow the happy! 


progreſs of improved laws, and the deſirable 
order of things now, compared with former 


times; how, through ſucceſſive ages, tlie 


exertions of our anceſtors have been enabled 


to obtain that freedom to the ſubject, that 
protection of property, and thoſe juſt laws, 
which, under the rigour of feudal oppreſſion, 
were withheld from our forefathers ; how the 
benignant ſpirit of Chriſtianity, when freed 


from religious bigotry, has produced that 


tends itſelf to all denominations of religion 
in the country. a 


general ſpirit of toleration which now ex- 


Slight as the ſketches are, which, con- 


ſiſtent with his circumſcribed plan, he has 


given, the author flatters himſelf they wil! 
point out many of the valuable bleſſings we 


now enjoy, and teach the riſing youth of this 
nation to prize them as they ought. 


It is not the intention of the writer to ſtop 
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here; but, ſhould this work meet the ap- | 
probation of the public, he propoſes to 
give the world a more enlarged view of theſe 


ſubjects, calculated for thoſe of more ad- 
vanced age. 
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ſich ideas as wilt enable him to gain a clear 


and comprehenſive knowledge of the enſu- 


ing work, it will be neceſſary to point out | 


to him the various diſlinctions of govern- 


ment, with the eſſential charaReriftic of 
each ;—to give him a diſtinct explanation of 
the words Conftitation, Law, and Governs 
ment; —and to ſketch the outlines of the 
fendal ſyſtem, on which the dennen e 
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nts, or rather eite 


claſſed according to the manner in bien 


the legiflative power is exerciſed therein, 
whether by one perſon, a ſew, or the many. 
When the legiſlative power is veſted in 


one perſon, whether emperor, king, or by 
B _ what- 
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whatever name he may be called, it is term- 
ed a monarchy, as are the conſtitutions of 
China, Ruſſia, Denmark, &c. 

When this power is veſted in a ſelect 
number of perſons, uſually the nobility of 
the country, it is ſtyled an ariſtocracy, as in 
Vemice and n elbe the late revolu- 
tions. | 8 
But if the power of making laws is re- 
tained by the people at large, and exerciſed 
by them or their repreſentatives, it is deno- 
minated a democracy: ſuch are the preſent 
governments of France and the United 


States of America. 


When any two of theſe ſtates are com- 


bined in the exerciſe of the legiſlative autho- 


rity, it is called a mixed conſtitution; and 
ſuch is the conſtitution of England, which 
partakes of all three, and in which the 
powers of the king, the nobles, and the 
commons, are ſuppoſed to be ſo judiciouſly 
balanced as to partake of the advantages of 
all, and to be free from many of the incon- | 
veniencies which attend either when exe- 
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The words Conſtitution, Law, pine Go- 
vernment, are in general uſed with fo little 
diſcrimination, and are often applied and ſo 
_ confounded with each other, that if the clear 
'and preciſe meaning in which the author 
intends to apply. them 1s not fully explained, 
much confuſion will unavoidably enſue. 

When therefore the word conſtitution is 
uſed, he invariably means that form which 
is annexed to the act of legiſlation. 

By law, he always means thoſe acts which 
emanate from the legiſlature, or r which are 
confirmed by it. | 

And by government he intends excluſively, 
the exerciſe of the executive Power i in the 
ſtate. 9 
In this definition of terms the ae con- 
ceives himſelf to be fully juſtified, and which, 
if cloſely attended to in political diſputes, 
would frequently be the means of ene 
much uſeleſs debate. 

Of the feudal ſyſtem it is abſolutely ne- 
ceſſary to ſpeak, as the conſtitution of Eng- 


3 land, as well as that of moſt of the other 


| f tem. 


ſtates of ee was founded on * . 


3 2 When 
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When the northern nations emigrated 
Gina their barren homes, and broke like a 
torrent over the provinces of the Roman em- 
pire, they unavoidably adopted ſuch a fyi- 
dem of difcipline and ſubordination as mili- 
tary operations require; and when they bad 
ſucceeded in eſtabliſhing themſelves in their 
conqueſt, they adopted for the defence of 
their new acquiſition ſuch a ſyſtem of ſubor- 
dination as was neceffary for their ſecurity. 
Under a chief and ſubordinate officers 
they had fought and conquered ; and the 
thought of diſtributing lands among the 
people that had conquered, on condition 
of defending them, or as the term aſter- 
wards applied to this ſpecies of tenure, 
of holding them by military ſervice,” was 
very ſample and judicious. | 

Under the chief and officers with whom 
they had conquered, they ſubmitted to be 
governed; and although ſuch chief was at 
firſt elective, yet as the poſſeſſion of power 
generally enables the poſſeſſor to fecure 
himſelf therein, ſo theſe chiefs in a ſhort 
time became hereditary princes; and the diſ- 
poſal of the lands, as they reverted to the 
public 
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. by the death of the 3 came 
into their hands. How ſuch portions af 


land, or fiefs, as they were called, were regu- 


lated in this country will be hereafter ſeen. 


The poſſeſſors of theſe fiefs held them at 
firſt only ſor life; but in proceſs of time 


tbey alſo, like their chief, et an here- 


ditary title to them. 3 

From the chiefs, therefore, of the inva- 
ding nations are deſcended the monarchs of 
many of the kingdoms of Europe; and the 
preſent ſovereign of theſe kingdoms can 
trace his genealogy back to one of the Saxon 
leaders who landed in this kingdom in the 


fixth century. From the ſubordinate chief- 
tains of the ſame invaders are ſprung the pre- 


ſent nobility of Europe, in the manner as 
will be hereaſter explained. 

The feudal ſyſtem regarding only the 
warrior; the conquered, and thoſe who did: 
not bear arms, ſeem to have been. little pro- 
vided for. In many of the kingdoms of 
Europe their deſcendants remain ſlaves, and 
attached to the ſoil of their maſters to this 


very day. Indeed, before the late revolu- 


B 3 tions 
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tions on the continent, England and her de- 
pendencies were almoſt the only countries 
of Europe in which that claſs of men had 
obtained a complete emancipation. 
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P REVIOUSLY to entering into a view of 
the conſtitution, laws, and government of 
England, it feems neceſſary to afford the 
readers a knowledge of the diviſions formed 
in that kingdom for its government, and 
which will in general be- found admirably 
adapted to the purpoſes for which they were 
intended. 4 
Britain, when invaded by Cæſar, was 
r out into many tribes, an inquiry 
 B4 into 
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into whoſe reſpective ſituations is not mate- 
rial to our preſent purpoſe. The ſame may 
be ſaid of thoſe diviſions which exifted under 
the Roman government ; but of ſuch as were 
introduced by our Saxon anceſtors, it will 
be requiſite to take notice, as many of them, 

with ſome ſmall variation in names and 
boundaries, exiſt to this day. 


CIVIL DIVISION. 
Under the. feudal law, each ſuperior was 
the military leader of his own dependents ; 
but when ſuch dependents were inconſidera- 
ble, different heads of families connected by 
local circumſtances, aſſociated together; and 
thus the inhabitants came to be diſtributed 
into ſocieties of about ten heads of families, 
which received the names of tithings, vills, 
or towns, theſe terms having the fame ſigni- 
- fication in law. 
Theſe towns or tithings found it conve- 
nient to form more extenſive connexions 
With each other, and ten of them formed a 
larger diviſion, which, from the number of 
heads of ſamilies in it, obtained the abel 
tion of . 
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Such aſſociations became 1 in time ſtill fur- 
ther extended, and a number of contiguous 
hundreds formed a larger and more extended 
divifion called by the Saxons. hires. 
In ſome places a ſmaller number of hun- 
dreds were affociated, ſo as to ſorm interme- 
diate diviſions, called in ſome ſhires, as in 
Kent, a Jathe; in Suflex, a rope; and in 
Yorkſhire, a #rithing, now corrupted into 
riding. Of theſe intermediate diſtricts, a 
certain number formed a ſhire. Thus the 
tithing or vill, under their ###hingman” or 
headborough ; the hundred, under the In- 
dreder, now called a high conflable;, and 
the ſhires, under an officer called firſt an 
heretoch, and afterwards an curl or alderman, . 
formed an admirable diſtribution, oh 
fitted for civil or military government. 
Although theſe diviſions ſeem formed on 
a decimal proportion, yet neither hiſtory nor 
the preſent ſtate. of that diviſion. authorizes 
us to conclude, that our anceſtors* never 
deviated ſrom that rule, but only that they 
conformed themſelves as nearly thereto” as, 


circumſtances, would permit. 
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As the Normans were ſubject to the feu- 
dal law, and as ſuch diviſion of the country 
was admirably calculated to aſſiſt thoſe laws, 
they made but little alteration in this diſtri- 
bution of the country; the hundred being 
only changed into a barony, and the Saxon 
ſhire into a Norman county. Of theſe 
ſhires or counties (for the words are now 

uſed indiſcriminately) there are forty in Eng- 
land and twelve in Wales, whoſe extent and 
relative ſituations are beſt EXPERI by refer- 
. ence to a map. 

It may be neceſſary to baer that 0 
the government of the Saxons in England, 
Cornwall, Wales, and Cumberland, were 
enabled to reſiſt the terror of their arms, and 
the two laſt were not made ſubject to the 
laws of England till e the eee con- 
queſt*, | 1700 | 0115 


11 


2 ECCLESIASTICAL DIVISION, 98 


That en was eſtabliſhedi in is 
under the Romans is certain; and we are told 
that in England and Wales there were then 


5 T1430, eee eee 
* See Millar's Hiſtorical View of the Britiſh Govern- 
went, Blackſtone's * Wood's Inſtitutes, &c. 
three 
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three archbiſhoprics and twenty- eight bi- 
ſhoprics. The conqueſt of the Saxons: 
created great diſorders in eccleſiaſtical affairs, 
and very many of the Chriſtian churehes 
were deſtroyed : but that the Chriſtian re- 
ligion was extirpated, was by no means 
true; for we find, from the teſtimony of 
Bede (lib. it. c. 15), that the Chriſtian and 
heathen worſhips were «pi ns in the ſame 
church. | 

When the Saxon princes of the pn 
embraced the Chriſtian faith, the eecleſiaſti- 
cal power revived, and in proceſs of time 
obtained a juriſdiction almoſt independent of 
the civil. The eccleftaſticab diviſion there. 
fore, in many reſpects, differs from the civil. 
The ſmalleſt eceleſiaſtical diſtribution into 
pariſhes is very ancient; Camden ſays, as 

carly as the year 630; but Mr. Selden has 
ſhown that the clergy lived in common long; 
after that period, and that each man paid his 
tithe to what church or pariſn he pleaſecd. 
This being found inconvenient, a law. was 
made in the reign of king Edgar, directing; 
that each perſon ſhould pay his RO to os 
n to which he belonged t. 
B 6 . 
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The moſt probable opinion is, that pa- 
_ riſhes were ſettled by degrees, and that the 
boundaries of churches were adjuſted by 
thoſe: of the-manors ; for it ſeldom happens 
that a manor extends over more partſhes 
than one, although we find many manors 
in one pariſh. Judge Blackſtone ſuppoſes 
that the lords built the church for the accom- 
modation of their tenants, and required them 
to pay tithes to the miniſter of ſuch church, 
and that the tract of land thus aſſociated 
formed a diſtinct pariſh. As the lord had 
ſometimes detached parcels of land which he 
annexed to his church; this circumſtance 
will 'account for the frequent mixture of 
_ pariſhes one with another, and alſo for va- 
rious parcels of land being extra-parochial, 
they having belonged to lords who for ſeve- 
ral reaſons had not annexed them to — 
As the communication een abe 
opened, churchmen ſaw, or thought they 
ſaw, the neceſſity of an union; and hence 
aroſe different orders of men ſuperior to the 
pariſhn prieſt, the chief of which was the bi- 
1 or perſon choſen to preſide over a 
5111 | certain 
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certain diſtri : nor was this office found 
fully ſufficient for the government of the 
church; and various intermediate officers 
acquired power in eccleſiaſtical affairs, till, 
by degrees, the territory of En CE became 
divided as under. 

A certain number-of ith kw a rural 
deanery ; ſo many deaneries, an archdeacon- 
ry, of which there are about ſixty; and one 
or more of theſe archdeaconries farm a bi- 
ſhopric, the whole of which are divided into 
two provinces or archbiſhoprics : of which 
diviſion the following will give as * an 
Ka as is is reine 
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LEGAL DIVISION. 3 


For the adminiſtration of juſtice the ling · 
dom of England, including Wales, is di- 


WJ vided into ten circuits, fix for the former, 


& and four for the latter. 


The Engliſh circuits are, 


1. Home, for the counties of Hertford, Es "ug 


ſex, Kent, * and 
Suſſex. | 

Bucks, Bedford, Hant-- 
ingdon, Cambridge, Nor- 
folk, and Suffolk. 


2. NoRkrolLk, 


3. Oxroxd, —— Berks, Oxford, Wor- 


ceſter, Stafford, Salop, 
Hereford, Monmouth, and 
_ Glouceſter, | 
Northampton, - Rut- 
_ land, Lincoln, Notting- 
ham, Derby, Leiceſter, 
and Warwick. 
- Hants, Wilts, Somer- 
ket, Dorſet, Devon, and 
Yorkſhire, . Durham, 
land, 5 Cumberland, and 


Northumberland. © 
_ Middle 


6. NokTRERN, 
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Middleſex is not included in any 5 the 
circuits, as the courts of juſtice for civil 
cauſes are fituated therein ; and ſpecial com- | 7 
miſſions for criminal trials are iſſued eight 
times a year. 3 


The Welfh circuits are, 
1. CnHESsTER, for the counties of Cheſter, Ne 
| Flint, Denbigh, and 
Montgomery. 
2, Nonra Wares, — Angleſea, Carnar- 
von, and Merioneth, 
3. SouTH EAsr, — Radnor, Brecknock, 
. and Glamorganſhire. 
4. Sovrn Wars, — Pembroke, Cardi- 
gan, and Carmarthen. 


” : * — 


— | 


' 


CHAPTER II. 


Hiftorical View of the Conſtitution of England 
res * in whom veſted. 


Ir bas wen. thats fats of England to have "F 
been ſucceſſively ſubject to the dominion of 
the Romans, the Saxons, the Danes, and 


4 
Th + 
” 4 
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the Normans : to the two latter we are in- 


IC 
11 WE debted for the baſis of the conſtitution under 
a- which we now live, and many of the laws 
it and cuſtoms by which we are now governed. 


= When the Britons, deſerted by the Ro- 
mans, and invaded by their northern neigh- 
bours, the Pics and Scots, called from 
Germany the Saxon bands to their aid; 
theſe allies, in a ſhort period of time, became 
enemies; and after a long and bloody con- 
flict, made a conqueſt of the ſouthern. parts 
of the iſland, erected ſeven independent 
kingdoms, and introduced the freedom of 
W their Gothic conſtitution into England. 8 
= Theſe hardy warriors diſdained ſubmiſſion 
to laws dictated by a chief, and the power 
Jof legiſlation was veſted in a great council 
Jof the nation, a practice which ſeems to 
have been general among the northern na- 
tions. Such council was denominated by 
the Saxons michel ſinoth; ſometimes michel 
Lemot, or the great meeting; and frequently 
WT 20:ttena gemot, or meeting of the wiſe men. 
Under the heptarchy they met to treat of the 
affairs, and legiſlate for their reſpective king- 
a 8 and when the greater part of Eng- 


lank 
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land was united under Egbert, this aſſembly, ; 1 
called in Latin commune concilinm, met for the 
affairs of the whole kingdom. Theſe coun- 2 
cils continued under the Saxon and Danith 
monarchs, and the immortal Alfred ordamed 4 
that they ſhould meet once a W or oftener 
x meed be. 

When William the AY by the defeat 
of Harold, acquired the ſovereignty of Eng- 
land, he introduced the feudal fyſtem in its 
full ſeverity; which, under the Saxons, had | 
been greatly mehorated : yet could he never 
totally eradicate the Saxon conſtitution ; and | 
from the conqueſt to the revolution, the hif- 
tory of England exhibits a continued ſeries 
of ſtruggles of the nobles and people to re- 
cover from the king the liberties of which A 
the conqueror had deprived them. For, as if 
an elegant and noble author obſerves , 
The libertics of England are not the grants 
< of princes. They are original rights, con- 
« ditions of original contract, coequal with 
« prerogative, and cocval with government.“ 
Yet did not the Norman princes preſume iſ 
to make laws without calting oper „ 


- * Lor d Bolin gbr oke. 


. 


_— a >, 


R 


Et 
2 
be 
A 


— e mw OO 


; The ner Bee Ilia 
1 ons of a certain degree, by whoſe r 
ou promulgated the laws neceſſary for the 
| 4 government af the people. Of whom this 
8 b . act was compoled is uncertain; but 
| > are proofs in our old law books of their 
1 ane eee held under the firſt princes 
ef the Norman line. Theſe councils after- 
@ wards aſſumed the name of parkaments, a 
name which was not applied to them in the 
ſenſe it now bears before the middle of the 
twelfth century. 
Tbe rigour of the feudal ſyllemeftabliſhed 
under William the Firft, and continued un- 


- der William the Second, was' ſoſtened under 
die firſt Henry, who ſtood in need of the 


Wfavour of the people to ſecure himſelf on the 
chrone againſt the efforts of his elder bro- 
cher. Stephen alſo, who aſeended the throne 
Contrary to the rule of hereditary ſucoeſſion, 
„ BE made ſome conceffions in favour of the peo- 
5 ple; but under John, the ſpirit of liberty 
aroſe to ſuch a height, that the king was com- 
pelled to fign Magna Charta, and to reſtore 
bo the different ranks of people ſome: portion 
ot the liberties of which his nnn 
es them. N e 
5 Fr | Judge 
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Judge Blackſtone is of opinion that the 
conftitation of parliament, nearly as it now iſ 
ſtands, was marked out under the reign 
of this -prince; who, A. D. 1215, promiſed 2 
to ſummon ſuch a council to aſſeſs aids and 
ſcutages. It is however certain, that this 
conſtitution ſtands on record from the 49th | q 
year of king Henry III., as the writs' calling 3 n 
the repreſentatives of the people to parlia- 2 
ment are ſtill extant, and thoſe writs bear 
ſtrong internal evidence that it was not then 
a new inſtitution. Since that period, the a 
right of legiſlation has been noe” in the 
king, lords, and commons. | 

Although the preciſe time at which the n 
repreſentatives of the people were called to 3 
parliament is unknown, yet the motives 
which induced the monarchs | to ſummon 
them, is confirmed by a variety of concurrent 
evidence. The whole of parliamentary bu- n 
ſineſs may be reduced to two general heads *, ln 
advice and conſent and it was an invariable 5 
maxim among all the Gothie nations, that 
the prince had no right to any ſervices but 
what were purely feudal. Thus, when the 


* * Lord Chancellor Weſt on the Creation of Peers. 


” — 
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ring wanted advice, he had a right to call on 
bis barons to attend, as ſuch attendance was 
Ja part of their feudal duty. When he wiſhed 
to aſk of them any aids or ſcutages, they 
43 only were called on to give their conſent to 
W ſuch aid, becauſe they only were to pay it. 
1 But when, by the fluctuating ſtate of hu- 
; man affairs, a body of men aroſe who. had 
acquired property, and by reaſon of their re- 
W fidence i in towns. had become emancipated 
from the feudal law, to gain from them the 


aid the monarch required, their con/ent was 
alſo thought neceſſary, and that could only 


be procured. by repreſentation. From this 
motive, therefore, we may confidently aſſert, 
3 that the kings were firſt induced to call on 


the various boroughs to ſead repreſentatives 


1 to parliament. I n proof of this poſition, 
W that the conſent of thoſe who paid aſſeſſ- 


ments was neceſſary, we find * 13th of Ed- 


ward III. that the lords granted a tithe of 


all the corn growing on their demeſnes, when 
the commons did not grant any thing. At 
other times the knights of the ſhire have 


243174 Mo Fake] EV: © HAGER» * 


.» Rot. Pail, Amann E 
i | one 


united with the lords to gragt a fubſidy of 
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one portion, and the repreſentatives of the 
boroughs have at the fame time by themſelves 
granted a different portion . Various fam- 
monſes are alſo extant to perſons to procure 
their conſent in affairs which were national, 
but in which they were more immediately 
concerned. If,“ fays the learned Chan- 
cellor Weſt, © this equity was obſerved with 
< reſpect to particular perſons, it is no won- 
& der it ſhould be judged neceffary to con- 
< fult the whole kingdom _ affairs which 
& were of general concern.” 

It has happened fortunately for the kiber- 
tics of England, that although the king, no- 
bles, and clergy, were all, in fome degree, 
| Hoſtile to public liberty, yet they have all 
in their turns helped to eftablifh it T. When 
the king wanted to curb the licentionſneſs 
of his barons, he courted the commons. 
When the barons found themſelves too 
weak to contend with the monarch; they 
were ſure to call in the aid of the people; 
ms the acts 5 for ; Wm aſe 


| — prof their ove 


- attached | 
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W -ttached to the crown, have never failed to 
| join either the lords or commons when their 
own intereſt was concerned. By theſe happy 
WT collifions of intereſts the people of England 
A have preſerved a greater portion of natural | 
Wrights than any other nation in Europe. In 
W one of thoſe ſtruggles, in the latter end of 
7 the reign of Edward I. the barons and re- 
W preſentatives of the boroughs procured from 
W the king his aſſent to the ſtatute called de 
F tallagio non concedendo, by which it was de- 
Wclared that no aid or tax ſhould be levied 
W without the conſent of the archbiſhops, bi- 
© ſhops, earls, barons, knights, and other 


„ ee men; that is, by the joint conſent of 
ll Words and commons. By this ſtatute it ap- 


1 pears, that the lords and commons gave up 
the right of taxing themſelves ſeparately; 
but ſtill maintained the great point of not 
ſubmitting to wg tax or impoſt but 1 con- 
Went. 
= Under Edward I. the commons annexed 
:titions to the bills by which they granted 
q Tabndies, which was certainly a great aſ- 
WWumption of legiſlative power; by theſe means 


4 een the king to atlent to their peti- 
1 . tion, 
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impeachment. 


blies. The parliament in early times con- 


ſuch a portion of their moveables as they 


their own money in different proportions 


tion, or to content himſelf without the aid 
of which he was in want. Under Henry Y 
TV. they abſolutely refuſed ſubſidies until AY 
their petitions were affented to. Y 

And the commons ſoon gained a farther 
aceeſſion of power by exerciſing the right of 


By theſe circumſtances was the confiitu- 
tion of parliament ſettled on its preſent ba- 
is; but it is a ſingular circumſtance that I 
we are not in poſſeſſion of any record or 
Hiſtorical fad to aſcertain the time when the 
Jords and commons began to fit in two dif- 
tin& houſes, and to form two diſtinct aſſem- 
Kiſted of three orders of men—the barons, IJ 
the repreſentatives of the people, and the 
clergy ; but the repreſentatives for the coun- 
ties, or knights of the ſhire, commonly fat 
With the barons, as having the ſame origin 
with them, and always granted the ſame I 
proportion of their goods: while the repre- 
ſentatives of the cities and boroughs granted 4 


thought proper; and the clergy alſo granted 


from i 
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id 3 from the laity. Dr. Henry is of opinion that 
me cuſtom of meeting in two ſeparate cham- 
vers was introduced almoſt inſenſibly, or 
Ef otherwiſe ſo important an operation could not 
» | poſſibly have eſcaped the notice of hiſtorians. 
= However, for ſome centuries we find the 
WF legiſlative power in England exerciſed by, 
and acknowledged to be in the parliament, 
= conſiſting of a king, a houſe of lords, and a 
F houſe of commons, whoſe various and diſ- 
or tinct powers, privileges, and immunities 
will be the ſubjects of the enſuing chapters. 
Many powers and privileges .have at - 


2 as conſtitutional ; but it was not until the 
IX Revolution of 1688 that theſe claims were 
collected together and ſolemnly acknows 
ledged. Then (to uſe the words of a mo- 
dern hiſtorian) the maxim of hereditary, ins 
deſeaſible right in the crown was renounced; 
the power of the crown was acknowledged 
F to flow from no other fountain than that of 
che people; the repreſentatives of the peor 
ple made a regular claim of rights on behalf 
ler contituents; and William, Ill. af 

. c — | cated 


S * 8. 


various times been claimed and aſſerted 
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. ended the throne in conſequence of an ex- 
preſs ſtipulation with the people; which 
.claims were exprefled 1 in the celebrated Bill 
of Rights. 
The death of king William III. within 
iſſue rendered another ſettlement of the 


crown neceſſary; and in the act which ſe- 


cured the throne to the princeſs Sophia of 
- Hanover and her iſſue, the lords and com- 
mons were not inattentive to the liberties of 
the people. By this law, called the Act of 
Settlement, it was enacted, (clauſe 11. ſect. 1.) 
That the future poſſeſſor of the crown ſhould 
be of the communion of the church of Eng- 
and; (ſect. 3.) and ſhould: not go out of 
England without conſent of parliament ; 
{eR. 4.) That all things for the well go- 
verning of the kingdom, properly cogniza- | 
ble in the privy council, ſhould be tranſact- 
ed there, -and all refolutions figned by ſuch 
of the council as ſhould aſſent thereto; 
(ſect. 6.) That no perſon holding office or 
place of profit under the king, or receiving 
a penſion from the crown, ſhould be a mem- 
ber of the houſe of commons. (Clauſe iv.) 
That judges ſhould hold their commiſſions 


— 
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fo long as they ſhould behave. themſelves 
well; and (clauſe v.) That no ꝓardon under 
the great ſeal of England ſhould be plead- 
able to an impeachment of the commons in 
parliament. —Of theſe excellent regulations 
thoſe of ſect. 3. and 6. are repealed, and 
that in ſect. 4. is either repen led or ſallen into 
diſuſe. | 


CHA PTER II i. 
Of the 8 of Eng 3 Power. 


Taz power Fr in Sort by the 
conſtitution of England is very extenſive; 
it has uncontrollable authority in making, 

_ confirming, enlarging, reſtraining, abro- 

gating, repealing, reviving, and expound- 
ing laws, concerning all matters ecclefiaſ- 

| tical or temporal, civil, military, maritime, 
or criminal ; this being the place where that 
ſupreme legiſlative power, which in all go- 
vernments muſt ſomewhere exiſt, is en- 
truſted by the conſtitution of theſe king- 
doms.— All grievances, operations, and. re- 
: C 3 miedies 
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medies that tranſcend the ordinary courſe of 
the law, are within the reach of this extra- 
ordinary tribunal. It can regulate the ſuc- 
ceſſion to the crown, and has a power to alter 
or amend the conflitution of parliament it- 
ſelf. —Snch are the powers veſted in this high 
tribunal, as laid down by our great lawyers®. 
Parliament hath its own laws, and it is a 
rule, that whatever matter ariſes concerning 
either houſe of parliament, ought to be ex- 
amined, diſcuſſed, and adjudged in that houſe 
to which it relates, and not elſewhere. So 
that the lords will not ſuffer the commons to 
interfere in ſettling the election of a peer of 
Scotland, nor will the commons permit the 
peers to interfere in any diſpute refpe&ting. 
any election to the houſe vf commons. The 
law and cuſtom of parliament hath its ori- 
gin from this maxim That whatever ariſes 
concerning either houfe of parliament, ought 
to be examined, diſcuſſed, and adjudged in 
the houſe to which it relates, and no where 
— Sn : f - 
This law evidently arifes from the princi- 
ple, that the various branches of the N 10 


bh Blackſtone, and various others. 
EE ture 
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ture ſhould be kept diſtinct and independent 
of each other, ſo that neither houſe ſhould 
be able to control the operations of the 
other; and that the members of both the 
houſes might be kept free and independent 
of any coercion of the king, it is declared 
(Stat. 2 William and Mary, c., ii.), that 
freedom of ſpeech ought not to be impeach- 
ed or queſtioned in any court or _ out 
of parliament. 
For the protection of the edi of the- 
two houſes of parliament, it is dectared that 
any violence offered to them or their menial 
ſervants is a high contempt, and may be pu- 
niſhed in parliament with ſeverity. | 
The continuance of a parliament, by act 
of George I. is limited to ſeven years. 
As the parliament in its aggregate capacity 


has certain laws, powers, and privileges, ſo 


has each conſtituent part of parliament its 
ſeparate and diſtin& powers, privileges, and. 
exemptions ; and firſt of the | 


Ca _ CHAP- 


as The Young Engliſhman's Manual. 
CHAPTER IV. 
Legi/latrve Power of the King. 


Tur legiſlative power of the king of Eng- 
land conſiſts in calling, proroguing, and diſ- 
ſolving parliament, and in giving his aſſent 
to bills, 

A parliament could regularly be ſummon- 
ed or called only by the king's writ or letter 
iſſued out of chancery by advice of the privy 
council, at leaſt forty days before it begins 
to fit, except in caſes wherein the king ſhall 
judge proper to exerciſe the power veſted in 
him by a modern ſtatute, of calling out the 
militia of the kingdom; and i in that caſe he 
may ſummon the parliament to meet in ſour- 
teen days: but by a ſtatute paſſed the Jaſt 
ſeſſion of parliament, the king has a general 
power of calling partiament together i in four- 


teen days notice. 

But in caſe of the demiſe of the king, if 
there be no parliament in being, the laſt par- 
liament revives, and is to fit fix months, 


unleſs diſſolved by the ſucceflor, 
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By ancient ſtatutes the king was bound to 
call a parliament every year, or oftener if 
x#eed be; by virtue of theſe laſt words thoſe. 
monarchs, who wiſhed to govern without 
parliaments, neglected to convoke them; 
till by ſtatute of William and Mary, it is 
enacted that a new parliament muſt be called 
within three years after the determination of 
the former. $1; be 

The neceſſity of renewing the bills for 
the ſupport of the army and navy, makes it 
uſual for a parliament now to fit every year. 

On the day on which the parliament 1s 
directed by the king's writ to aſſemble, the 
monarch goes in ſtate to the houſe of peers, 
where being ſeated on the throne, he ſends 
to the houſe of commons requiring their at- 
tendance. The houſe of commons appear- 
ing at the bar of the lords houſe, the king 


in a ſpeech ſromi the throne, ſtating:the prin- 


cipal ſubject. for which they were convened, 
opens the parliament. After this- the king 
_ retires, as do the commans- to their own. 
houſe, and the lords: and. commons proceed: 
to buſineſs. 
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The king is alſo inveſted with a power to 
prorogue parliament, or direct them to ſuſ- 
pend their meeting. In this caſe all bills 
brought before them and not completed are 
null and void. IN 
He has alfo the power of diſſolving par- 
lament even before the time fixed uf the 
law for its duration ſhall expire. 

In caſe of a diſſolution of hate, 
the commons muſt be choſen anew, which 
in caſe of a prorogation only, they are not, 
the old repreſentatives again aſſembling. 
The king's affent is neceſſary to make a 
law complete; and this is given either in 
perſon or by repreſentatives : in the latter 
_ caſe it is called giving the en aſſent * 
commiſſion. 
The king of England in his legiſlative 
| capacity is head of the parliament ; he alone, 
as we have ſeen, can give it exiſtence ; but 
he enjoys only a power to reject laws, and 
not to form them, that being the peculiar | 
privilege of the other two bra nches of the 


legiſlature. 


CHAP- 
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CHAPTER V. 


Of the Houſe of Lords or Peers—How can. 
poſed— Manner of crea ting them. Their le- 
giſlative Power and Privileges. 


Tu E ſecond branch of the legiſlative | 
power is veſted in the houſe of lords, which 
is compoſed of the lords ſpiritual and tem- 
poral. 
The lords ſpiritual conſiſt of two archbi-- 
ſhops and twenty-four biſhops. All theſe 
hold, or are ſuppoſed to hold, baronies of the 
king ; and in right of ſucceſſion to thoſe ba- 
ronies, which are annexed to their reſpective - 
dignities, they are allowed ſeats in the houſe: 
of lords. Before the diffolution of the mo- 
naſteries, the mitred abbots, who alſo held. 
baronies, had the ſame privileges. . ; 
The ſpiritual lords are, in the. eye of the 


law, diſtinct from the temporal, but inter- 


mix in their votes; and if a bill ſhould paſs 

with every ſpiritual lord againſt it, it ſtill 

would be valid. 
C 6 e 1 The 
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The election of the ſpiritual lords forms K 

part of the eccleſiaſtical economy of the 

kingdom, and will be deſcrided under that 
head. | 

The temporal peers conſiſt of an indefi- 

nite number R. As the king owes nis eleva- 
tion to the operation of the feudal ſyſtem, 
to the ſame ſyſtem were the peers indebted 
for their honours. As the chief of the con- 
quering people received a large portion of 
the conquered lands, ſo were his companions 
gratified with certain portions for their own 
uſe. Theſe were afterwards denominated 

Fefs, and in proceſs of time became heredi- 
. tary : the poſſeſſors of which, during the 
Saxon times, were ſtyled thanes, and by the 
Normans, barons. As the chief or king had 
a right to ſummon the poſſeſſors of theſe fiefs 
to give him advice on any important affair; 
ſo did the poſſeſſion of thoſe fiefs give a 
to admiſſion into the national councils; and 
until the latter end of the reign of Henry III. 
this was the only one, the barons being all 
ſeudal. Henry III. firſt created barons by 
- writ, by which he had it in his power to ex- 


Weſt on Creation of Peers. 
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clude ſuch of the leſſer landholders as he 
choſe, and this without any murmuring on 
their parts, as parliamentary attendance was 
then eſteemed a burden. This method of 


proceeding continued until the 11th of Ri- 


chard II. who firſt created barons by patent. 
To elucidate this ſubje&, it is neceſſary 
to explain the meaning of the word peer, 
and likewiſe what conſtitutes a harony. _ _ 
The word peer is altogether feudal, figni- 


ſying anciently men of equal rank, and as 
ſuch it is uſed in Magna Charta. The word 


baron alſo was uſed in former times to ſignify 
any freeman, and the barons: of the einque 


ports retain this title to the preſent day. 


The true ſenſe of the word is alſo feudak 
Peer and baron are, therefore, in ſome de- 


gree ſynonimous terms. All the ms 


the king were ſtyled his vaſſals; but in pro- 


ceſs of time the word baron came to be ap- 


plied only to the chief military tenants of the 
king, holding of him in capite, who, by a 
reſervation of ſome particular ſervice, were 


ſaid to hold by barony. 


Barons by tenure were introduced by the 


Normans at the conqueſt. William granted” 


the 
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the forfeited eſtates to his followers, and the 


ſervices reſerved are the foundation of ba- 


ronage, introduced by, mutual conſent of the 
granter and grantee in parliament. The 

king could never aſter increaſe the number 
of theſe baronies, but could the number of 
barons ; for if a perſon died without heirs, 


poſſeſſed of more baronies than one, the 
king might grant them again to ſeparate per- 
ſons. 


The barons, or tenants per baroniam, were 


not many. In the time of Henry III. when 


he ſummoned them to attend him againſt the 
Welſh, they conſiſted. only of 133 temporal 


and 50 ſpiritual, each of which had a right 


to be ſummoned. to parliament. But in. 
time, many of them grew weary of the 
trouble and expenſe of attending; and the 
barons of the ancient foundation thinking to 
aggrandize themſelves by excluding the 
grantees of the eſcheated baronies, procured. 
a law that only the greater barons- e be 


ſummoned for the future. 


This was the origin of barons 5 init 


and Henry II., after the defeat of the barons 


I at — Procured a law that none ſhould 


have 


% 
is: 
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have a voice in parliament, but only thoſe- 
to whom he ſhould ſend his writ of ſum- 
mons : the conſequences of which were, that 
the excluded barons ſoon mixed with the- 
commons of their reſpective counties, and 

in proceſs of time the term baron came to. 
be appropriated only to thoſe who were ſum- 
moned to parliament: The tenure by ba- 


rony, however, fill exiſted; and the king = 


might renew the right of fitting in 3 
ment by his writ. 

From this time, no baron appeared in 
parliament who was not ſummoned, which 
the king extended to other perſons who 
did not hold by barony. The writ of ſum- 
mons, in operation of law, did not afford 
them a right to fit in parliament, or convey 
any hereditary honours, Writs of ſummons 
alſo were, and are to this day, directed to 


the eldeſt ſon of thoſe whoſe fathers are of a 


rank ſuperior to a barony, by the title of 
their father's barony, and they take their 
ſeats in the houſe according to the date of 
| that creation. But the eldeſt ſon of a baron 
cannot be ſummoned by writ, unleſs his fa- 

ri e 
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ther poſſeſſes two baronies, and then he is 
ſummoned by the junior title. 
As this power in the king enabled him to 
neglect thoſe whoſe preſence he did not much 
wiſh for, the chief barons ſought ſome me- 
thod to lay the king under a neceſſity of 
ſummoning them to parliament; and this is 
ſuppoſed by ſome to have been the origin of 
barons by patent. 
Of the five orders ne of nobility now 
exiſting, earldoms and baronies only are of 
feudal origin ; ; for it muſt be obſerved that a 
tenure per comitiam is alſo a tenure per baro- 
niam. An earldom was originally officiary 
and feudal; his office was to be conſervator 
of the peace for the county : and as baron : 
and barony, ſo count (or earl) and eounty 
were not only co- relative terms but things 3 
nor could one properly ſubſiſt without the 
other. When the kings, therefore, began 
to grant patents, ſecuring to certain peers 
their ſummons to parliament, they did it with 
a ſparing hand; there being few patents of 
peerage antecedent to the 11th of Edw. III., 
all which are of feudal earldoms; for as yet 
no patents for baronies had been granted; 

and 
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and all theſe patents, or at leaſt the greater 
part of them, were confirmed to parliament. 
Richard II. created his uncle Thomas of 
Woodſtock a peer in the firſt year of his 
reign, without conſulting parliament; and 
in the fourteenth, a new e was paſſes 
in parhament. 

Henry IV. aſſumed a power of granting 
patents of peerage without parliament ; but 
one of theſe was to his brother, and the other 
to his ſon. Henry V.'s patents were all with 


conſent of parliament, except a patent of 


reſtitution to the earl of Northumberland, 
| and another of the feudal county of Rich- 
mond. Henry VI.'s patents are moſt of 
them ſaid to be by authority of parliament. 
Now as patents of earldom, which was only 
an advance in the peerage,” were paſſed with 
conſent of parliament, there is every reaſon 
to think that thoſe of baronies, which were a. 
new creation, were ſo. Of theſe patents for 
baronies fifteen only were created before the 
iſt of Henry VII., and they were all paſſed 
per breve de privato figillo et de authoritate 
parliamenti, and conſequently they all had 
the force of acts of parliament; and in eve- 
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ry one of theſe patents there are words whiclr 
either directly or indirectly give a right to 

demand a writ of ſummons to all future 
parliaments. Since the middle of the reign 
of Henry VIII. every patent has contained 
a clauſe recognizing ſuch right. Henry VIE. 
and VIII., and Elizabeth and Mary, gained 
fome ground on their ſubjects, and enlarged 
their prerogative. However Mt is evident 
that patents of pecrage originated with the 
crown, and were confirmed in parliament, 
or by the peers in parliament. For although 
the commons cannot interfere in any point 
_ reſpecting the peerage, yet it is ſtill a cuſtom 
for the patents of peerage to be read in the- 
houſe of lords before the patentee is ad- 
mitted, and ſuch admiffion gives a conſenit 
to their creation, and favours an opinion 
that the houſe ftill retains a power of rejec- 
tion. No ſuch power, however, has been ex- 
erciſed for a great length of time; although 
during the preſent reign a motion was made 
oppoſing the admiſſion of a peer bringing the 
king's patent; the motion was rejected, but 
no impeachment of the right was advanced.. 


Thus. 
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7 Thus we fee there have been three roads 
* to admiſſion into the houſe of peers; by te- 
4 nure, by writ, and by patent. The title of 
. barons by tenure was eſſentially curtailed by 


N the introduction of barons by writ, and the 
creation of barons by g has nearly ſu- 
perſeded thoſe by writ. 
Since the union of the two kingdoms of 
England and Scotland, fixteen peers have 
been introduced into the houſe by election, 
a mode antil then unknown, By virtue of 
the act of union the peers of Scotland are 
empowered to elect ſixteen peers to repre- 
ſent them in parliament, which election is 
made at Holyrood-houſe, at Edinburgh,. 
and the period for which they are elected is 
co-· equal with the houſe of commons, that 
is, for ſeven years; unleſs the parliament 
ſhall be ſooner diffolved by virtue of the 
king's prerogative. 

It is to be obſerved, that although there 
are fixed titles of peerage, viz. dukes and 
marquiſſes, earls, viſcounts, and barons, 
yet they all fi t as barons, and are all Peers of : 

each — gs 

The- 
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The number of the temporal lords, inelu- 

ding the Scots peers, are about two hundred py 
and fixty, moſt, if not all, of whom, have 7 
their patents limited to the heirs male; but 
thoſe few who hold baronies by tenure, may 
be ſucceeded by the heirs general. 

Ihe peers in their legiſlative capacity have 
a right to aſſent to or diſſent from any bill 
that ſhall be brought before them from the 
houſe of commons; and no bill can paſs into 

a law until it has been aſſented to by a majo- 
rity of that houſe. 

They may alſo introduce any bill i in their 
houſe except thoſe which are called money 
bills; andall bills which in any way reſpect 
the pecrage muſt originate in their houſe. 

They have a right to alter any bill ſent up | 

to them from the commons, except thoſe 

| which in the language of parliament are 
called money bills, that is, ſuch as levy mo- 
ney by. any means on the ſubject ; and ſuch 

bills they muſt paſs. in the ſame form in 
which they are ſent up to them, or reject. 

The peers, on the other hand, will not permit 
the commons to originate or alter any bill 


that reſpects the . 
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The privileges of the peers both in their 
collective and individual capacity are many. 
The houſe of peers are hereditary counſellors 
of the crown, and may be called together : 
by the king for their advice in matters of 
importance ; but this cuſtom, as parliament 


now meet regularly every year, is fallen into 


diſuſe ; however, by virtue of this privilege 
of counſellors to the crown, each peer has a 
right to demand an audience of the king, 


and to lay before him with decency ſuch 


matters as he ſhall judge of enen to 


the public welfare. 


The houſe of peers alſo act in a e 
capacity; they are the laſt reſort of the ſub- 
ject who thinks himſelf aggrieved by the de- 
termination of the inferior courts, and to 
them he may appeal either "uy writ t of error 
or by petition. | 

The houſe has a right to bs attended 5 
the judges of the court of king's bench and 
common pleas, the barons of the exchequer, 


the king's ſerjeants at law, and the maſters 


in chancery, to have their advice in points of 


, 
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Each peer, as a lord of parliament, may 
introduce any bill without aſking leave of 
the houſe—has alſo the privilege of voting 
by proxy; and if he diſapproves of any vote 
of the houſe, he may enter a proteſt againſt 
it, aſſigning bis reaſon for his diflent. 
In cafe any criminal accuſation is preferred 
againſt a peer, he has a right to be tried by 
His peers, who are formed into a court for 
that trial, at the head of which a lord ſtew- 
ard preſides appointed by the king for that 
Pu rpole. . Peereſſes in their own right, and 
the wives and widows of peers, have the ſame 
privilege ; but this 1s aid not to extend: to 
biſhops. 
Peers had 8 various privileges; 
but theſe being found 1 inconvenient, all which 
derogate from the common law, are now at 
an end; except in the freedom of their own 
perſons, which are ſtill held inviolable. | 
I be exceptions to privilege are in caſe of 
treaſon, felony, and breach of the peace; and 
in either of theſe caſes, the cauſe of the ar- 
= ſhould be ſent to the houſe previouſly 
to the perſon being taken into cuſtody. _... 
When a peer fits 1 in Jadgmant, he does 
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not give his verdict on oath, like other jury- 


men, but upon honour ; they are alſo al- 


lowed to anſwer upon their honour to a bill 


in chancery : but if they are examined as 
witneſſes in civil or criminal caſes, they muſt 
ſubmit to be ſworn, _ 

Peers have alſo the privilege of franking 
letters, which, until laſt ſeſſion, was with- 
out limitation; but by an act then paſſed 
was confined to a certain 1 of letters 
per day. | 

Scandal propagated againſt a peer is deem- 


ed ſcandalum magnatum, and is ſubject to pe- 
culiar puniſhment by ſeveral ancient "i 


tutes. 
A peer cannot loſe his nobility but * | 
death or attainder. 

By a ſtanding order of the houſe of Fs 
the heralds are to keep exact accounts of all 
peers and peereſſes, and their deſcendants, 


in order to preſerve exact pedigrees of every 
peer, and regulate their ſucceſſion. 
No peer can take his ſeat in the houſe un- 
til he has attained the age of twenty-one 
years, and has taken the oaths of legacy 
and u 


The 
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The houſe of lords have a ſet of rules or 
orders to regulate the proceedings of the 
houſe, of its officers, and of perſons attend- 
ing on, or having buſineſs with them, which 


are printed, and called the n orders 


of the houſe. 

In ordinary buſineſs the houſe of lords or 
peers have a ſpeaker, appointed by the king, 
who prefides and puts all queſtions ; this 
office is generally conferred on the lord 
chancellor, or lord keeper of the great ſeal. 
When the peers fit on a trial of a peer, a 
lord ſteward is appointed for that purpoſe 
by the king. When they fit for the trial of 
an impeachment from the commons, the 


chancellor preſides. When the houſe forms 
itſelf into a committee, they chooſe a chair- | 
man. 


The houſe of peers have an officer called 
a clerk of the parliament, who regiſters, by 
Hhimfelf or deputy, all their proceedings; 


they have alſo an officer called uſher of the 


black rod, whoſe buſineſs it is to keep order, 


and take into cuſtody any perſon offending 
againſt the rules of the houſe. | 
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BY is a a ih circumſtance i in the hiſtory | 


of the conſtitution of this country, that of two 


of the moſt important changes which have | 


taken place therein—the introduction of the 


repreſentatives of the people into the legiſla- | 
tive council, and the diviſion of the two, - 


houſes as we now. find them there is n. 


ſatisfactory hiſtor ical record. us ED „ 


Of the latter, the opinion. of Dr. $ 1 
has been given; and with reſpect to the 
firſt introduction of the commons, althoy gh 
it is a matter which bas been much agitated, - 
yet apparently with very. little judgment on 
either fide; for let the point be ſettled bow. 
it may, it is evident that they were Wa. 
to the great « council as ſoon as the, king, ha fg. - 
occaſion: to require money of them; a poſi- 
tion. 5 fully eſtabliſhes their right to F'Y 
ſhare i in the ol gi: at leaſt a8 far as the 
of D | granting 
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- granting of aids extends, whether "Ou were 
called yeſterday or many centuries paſt. 


Deprived thus of hiſtorical evidence as to 


the firſt riſe of the repreſentatives. of the 


people, we-may however obſerve that by the 


excluſion of the minor barons from parlia- 


ment, a large and reſpectable body of men, 


and poſſeſſors of conſiderable property, loſt 


their voice in the national council; and as 
theſe men had means in their hands, we 


| Have great reaſon to doubt whether they ever 


ſübmitted to pay aids or ſubſidies but by their 


f own conſent. We may therefore rationally 
- -eonclude, that whenever the king found it 
neceſſary to aſk ſupplies from them, he alſo 


found it neceffary to call for the attendance 
of their repreſentatives in the parliament to 
give their aſſent. Here therefore we have a 


Alear conflijutional reaſon for the introduQion 
- of repreſentatives from the freeholders, or 


of thoſe repreſentafives we now call knights 
of the ſhire, which at preſent is ſettled" at 
two knights for each county; but we find 


Aut preciſe number has not been ſtrictly ad- 
Hiered to, and that in ſome of the ancient 
parliaments one only has been ſummoned- 


In 
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mn eatly ages the landholders'of England, 
as well as of all other countries; lived on 
their eſtates, the poſſeſſor ſurrounded by his 
_ tenants and family, and each family conſe» 
quently at a diſtance from their neighbour, in 
proportion to the extent of the eſtate. In 
proceſs of time; as manufactures and com- 
merce were introduced, a large portion of 
the people, who purſued thoſe two branches 
of induſtry, aſſembled together in one ſpot; 
and hence aroſe ſmall villages, which in time 
increaſed to towns and to cities. The wealth 
which commerce never fails to procure, ſet- 
tled in theſe towns, and became an object of 
the monarch's attention; to enjoy a portion 
of which, it became neceflary to grant them 
alſo the right of repreſentation; in order” to 
gain ſuch a ſhare” of the profits of their 
induſtry as they could ſpare. From this cir- 
cumſtance we may juſtly conelude therright 
of the boroughs and cities to ſend their re. 
preſentatives to parliament aroſe; from moſt 
of which two repreſentatives have been ſent, 
and the city of e een 1 


morial ſent four. 


Here: we may .obſerve bes hat by w 4 
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are conceived two very capital defects in the 
original repreſentation of the commons; *. 
ſirſt by ſummoning an equal number of re- 
preſentatives for each ſhire, the ſmall county 
of Rutland ſending as many members as the 
extenſive county of York, or the rich county 
of Middleſex. This defect in the county 
repreſentation was certainly ſoon diſcovered; 
for we find that in the repreſentation of the 
Welſh counties, thoſe being ſmall, are only 
allowed to ſend one member. Secondly, that 
an equal diſproportion is to be ſound in 
tte repreſentation of cities and boroughs; 
tio make the cauſe of which appear, it is ne- 
ceſlary to take a view of * riſe of incorpo- 
rations. ; 
All the lands of the OY as has s 
obſerved, were divided between the king and 
his barons; conſequently the towns which 
ſprang · up, muſt be on the eſtates of one or 
the other. In the infancy of trade and com- 
merce ſome bond of union was, or was ſup- 
poſed to be, neceſſary for the welfare or 
proſperity of the town; and the lords pro- 
cured from the king ſuch incorporation (or 
charters, as they are called), for the to ens 
| . on 


| 
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on their eſtates, as was deemed neceſſary; and 
by ſuch incorporation the towns aroſe to the 
rank of boroughs. This will account for 
the great influence the lords ſtill retain in 
thoſe boroughs which remain in their hands. 
By degrees, as theſe boroughs aroſe to ſuch 
| permanent conſequence” as to be taxed, the 
Jords procured them to be admitted to a ſhare 
in the legiſlature: 
The greater part of the borou hp of Eng- 
| land were however on the lands or demeſnes 
of the crown; and wherever we find the 
mayor, &c. choſen by a. jury in a court leet, 


or court baron, theſe were ancient demeſtes 


of the crown, although alienated. As the 
king granted advantageous charters of incor- 
Poration to the boroughs of his barons, ſo 


likewiſe he did to the towns on his own 


lands, and that with a more liberal hand; 
which may- account for the large portion of 
boroughs in the county of Cornwall, that 


county being more immediately connected 


with the crown. Theſe too, when compe- 
tent to be taxed, had writs directed to them to 
ſend repreſentatives to parliament. Such is 
the origin al the right of boroughs by charter, 

| 2 3 | The 


* — Monat. 
The ſheriſfs of the counties had anciently | 


the diſcretionary power to ſend their precepts 
for the election of members to ſuch of the 


' king's towns as exerciſed trade under the 


royal protection; by which means many 
towns had writs ſent them who had no char- 
ter of incorporation; but by a continued ex- 
erciſe of ſuch privilege for a great length of 
time, they claimed it as a right: and ſuch 
is the origin of boroughs by preſcription. 
Here, in the repreſentation of the bo- 
roughs we find the ſame defect as in that of 
the counties: no diſſ inction is made in the 
of Sarum and Gatton ſend as many members 
as the zich cities of Weſtminſter and Briſtol. 
Beſides, the privileges being granted in times 
of feudal oppreſſion, that boon was imparted 
principally to ſuch towns as were more im- 
mediately under royal influence; and the 
right of voting was confined, ſo as more im- 

re to ſecond ſuch influence. | 

In ͤ this manner, however, the houſe of 
commons was conſtituted; and we ſhall next 


proceed to day in what it now conſiſts. 


The commons of — are e compaſed 
| of 
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of the repreſentatives of the people, or of 
ſuch part of the people as by law or ouffom 
have a right to vote. All theſe reprefenta- 
tives are indiſeriminately called members of 
parliament, or members of the houſe of com- 

_ but have alſo other names of diſtinc· 
tion according to therank of TY 


2 kits ig | 
Thus, the pe bes 46. eme; = 
ſhires are called knights of the ſhite; and in 
the old feudal times, knights 'only could be 
returned. Thoſe of the cities ate called ci 
tizens, and thoſe of boroughs, burgeſſes. 
The number of members are Nr mg 
confiſt of 1 8 2 
Knights of * e e counties in 5 
England, 2 ach 90 
Ditto for 12 counties in Wales, T e 1a 
Citizens and burgeſſes, of which 4 are 
ſent for the city of London, 1 ah 
_ for Bewdly, Banbury, Higham Fer- 
rers, and the Welſh boroughs, and 
2 for the other cities n 127 i 


For England and Wales * 51 3 
But on the union of England and Scot- 
land forty-five members. were admitted. into 


D 4 | the | 
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the parliament of Great Britain to repreſent 
that country; that is, one to repreſent each 
county, or, where the counties are ſmall, one 
to repreſent two counties; and one to repre- 
ſent certain royal burghs or boroughs in each 
county; making the whole number of the 
commons five hundred and fiſty- eight, to 
which number by the act of union the re- 


preſentatives are indirectly limited. 
By the laws of England certain qualifica- 


4 Shs are wind. to ., a man to be an 
celector or elected. 

J uo be an elector * | knight of, the e ſhire, ; 
a man muſt poſſeſs a freehold of the clear 
value of forty ſhillings a year within the 


county, and muſt have been in actual poſ- 
ſeſſion (except it came to him by deſcent, 


marriage, or promotion to an office or bene- 
ice) twelve months before the election. 


Jo be an elector for a city, a man muſt be 


a citizen accordin g 10 De! cuſtom of the 


eee . 22 
The right of cledion i in \ bocoaghis is vari- 


ous, depending on the ſeveral charters, con- 


flitutions, and cuſtoms of the reſpective 


places ; and ſuch right i is to be allowed ac- 
| | ale, N * 


„ _ 


: 
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cording to the laſt duet of the 3 . 
of commons thereon. | 

Jo be qualified to be elected, a man muſt 
be anatural-born ſubject, and of the full age 
of twenty-one years, muſt not-be a member 
of the houſe of lords, or of the clergy in 
prieſt's orders, nor returning officer of the 
place for which he is elected, nor holding 
certain places enumerated in ſeveral ſtatutes. 

Every knight of the ſhire muſt have a- 
clear eſtate, freehold or copyhold, of the 
yearly value of 600). per anmim ; and every 


citizen and burgeſs a like eſtate of the value 


of 3ool. per annum, except they be the eldeſt 
ſon of a peer, or of a perſon qualified to. _ 
a knight of the ſhire. 

If any member accepts of an office nder 
government (except a-promotion in the army 
or navy), his ſeat is vacated thereby 3 but 
he may, if the appointment is not enume- 
rated in the eee * re- 
elected. 4% 1 T3 : #53737 
IT he method of e t cleftivub is - 

regulated by cuſtoms,” _ various 1 of 

parent | . 12M 5 

As ſoon as a parliament i is fommoned, the 
ory chancellor ſends bis warrant to the clerk 

Ds of 
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of the crown in chancery, directing him to 
iſſue writs to the ſheriff of each county for 
- the election of members to ſerve for ſuch 
county, and for every W989 — nen 


therein. 


As the ſheriff is returning officer ſor the 
county only, he muſt within three days ſend 


his precept, under ſeal, to the proper return- 
ing officer of the cities and boroughs, com- 
manding them to return the members for 


ſuch city, &c. 


The returning officer muff CARER" to the 
lefion within eight days after the receipt 
of the precept, giving four days notice of the 


fame, and muſt in due time make a return 


of the perſons choſen, together with the __ 


8 * to the ſheriff. 


At the election of a knight of the © hive 


the ſheriff preſides himſelf; and ſuch elec- 
tion muſt be proceeded on at the next county 


court after the receipt of the writ: but if 
ſuch court falls on the day of the receipt, or 


within fix days after, he may adjourn the 
eourt not longer. than ſixteen days, nor leſs 
than ten. Such election muſt be held at 
| the accuſtomed place, which cannot be al- 


tered but by conſent of all the candidates. 
I | To 


Jo preſerve the freedom of election, all 
foldiers quartered in the place muſt remove 
two miles from the place of cleRion, at leaſt = 
one day before ſuch , and muſt not 2 
return until the day after. 5 

Neo lord of parliament, or Jord livutenant | 
of a county, hath any Tight to interfere in 
any election of the commons. No officer 
of the exciſe, cuſtoms, ſtamps, or ather 
branches of the revenue, may intermeddle 
in any election, under the penalty of 100, 


and being diſabled from voting; and by an 


act of the preſent king, George III. all offi- 
_ cers of the cuſtoms, exciſe, and other 
branches of the revenue, are prohibited 
from voting for members of parliament. 
- To prevent bribery at elections, no LSE 4 
date, after the date, or te, as it is called, of 
the writ, or after the VACANCY happens, ſhall 
give any money or entertainment to the- 
electors, or promiſe to give any, on pain of 
being rendered incapable. of OT * Vw 
| pa rliament. „ 
Perſons giving or offering any 2 or 
giſt, or promiſing any money, giſt, office, 
nn reward, or PR SECOND; | 
; D- G- any 
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any money, gift, or reward, ſhall forfeit for 
every ſach offence 500. . 
When the elections are Gaithed, 25 re- 
turning officer ſends the precepts back to the 
ſheriffs, with the names of the perſons en- 
dorſed thereon, who have the majority of 
votes; and the ſheriff returns the whole, with 
the writ for the _ to the clerk of the 
crown. | 
- The + = AI of the houſe of commons 
relate to'the raifing of money, and the elec- | 
tion of members of their own houſe. _ 
It is an indiſputable right, that the grant 
of all ſubfidies or parliamentary aids what- 
ſoever muſt begin in the houſe of commons, 
although thoſe grants are not effectual until 
they have the aſſent of the other two 
branches of the legiflature. So jealous is 
the houſe of this privilege, that they will 
not affent to any alteration made by the other 
houſe in a money bill. In other reſpects 
their legiſlative Power: i 18 the lame. as the 
| houſe of lords. 
The commons alſo reſerve to then ſelves 
the ſole right of judging of the election of 
by their members, . is determined by a 


com 


The Young Engl em 


committee of fifteen choſen by ballot and 
lot, as directed by ſtat. 10 . K. III. c. 16. 
and amended by other acts. 

The members of the houſe of commons 
are privileged from arreſt for debt; and in- 
deed in all caſes, except treaſon, felony, er 

a breach of the peace : but this privilege in 
point of duration differs from that of the 
peers, as it expires a certain number of days 
after the diſſolution of parliament, whereas 
that of the peers is perpetual. They! have 
alſo the ſame privilege of franking | as 7271 
houſe of lords. 
No one can fit in the houſe of commons. 
until he has completed his twenty-firſt year, 
nor until he has taken the oaths required by | 
30 George II. c. 2. and ſubſequent acts; nor 
can any alien, wee. naturalized, fit in 
that houſe. 

The ſeat of a member may be i ky 
acceptance of a place, and he may be ex- 
pelled the houſe on proof being made of his 
being guilty of any crime, 7 

The commons chooſe a fplaket't to profile, | 
who muſt be approved of by the king. 


* Blackſtone, Hiſtory of Borou ghs, Millar” s H ſtory 
5 the Engliſh Government. 
_ CHAP- 
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CHAPTER vl. 
; Of the Manner of making Lows. 75 


| A STATUTE, a law, or act of parlia- 


ment, before it can be valid, muſt paſs through 
the forms of both houſes of parliament, be 


afſented to by them, and afterwards receive 
the king's aſſent. 


All ſtatutes or ads, 44 the 1 — has 


0 given his aſſent, are called bills. 


Bills are of three kinds ; private, | public, 
and money bills: and each of them are ſub- - 


ject to different ſorms in n paſſing PU 


the . | 
Jo bring a — ah bill into the houſe, a 


petition ſigned by thoſe who are intereſted in 


the propoſed bill, muſt firſt be prefented by 
a member. This petition is reſerred to ſe- 


veral members, called a committee, and ge- 
nerally named by the member who preſents 


the petition. Such committee examine evi- 


dence as to the propriety of granting the 


petition; and if they make a favourable re- 


a 4 [ 
: 
: 


A . r auth. 


the bill can be introduced; but in the houſe 
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port to the houſe, an order is immediately 
made that a bill ſhall be drawn, which i ispre- 
| ſented and paſſes as other bills. 

A public bill may be brought in on the 
motion of any member without petition, if 
ſuch motion is ſeconded and approved of by 
the houſe of commons; and a committee is 
appointed to prepare and bring in the ſame, 
There is this difference in the introduction 
of public bills into the two houſes; that in 
the commons, the member's motion muſt be 
ſeconded and approved by the houſe before 


of lords every peer has a right to introduce a 
bill ready drawn, without having his motion 
ſeconded, or without any reference to a com- 
mittee. If a bill is brought into the lords 
houſe by petition, it is referred to two judges 
to conſider "of the, propriety: of We 1 
thereon. > 
Such is the diſtinction uſed in ighwithe 
public and private bills; but there is ano- 
ther ſpecies of public bills which are brought 

into the houſe by a different proceſs. All 
bills which grant to the king any ſupply by 

; loan „ tax, or any other way whatſoever, are 


called A 


64 The Yi oung Engliſhman's Manual. 


called money bills, and muſt be firſt intro. 


duced in the houſe of commons. 
That houſe, at the beginning of be ſelfon, 


appoints two committees of the whole houſe, 


viz. a committee of ſupply, and a commit- 
of ways and means; and in one of theſe 


committees every article of ſupply granted 
to the king, or of ways or means for raiſing 


ſuch ſupply, muſt be firſt reſolved on. 


The committee make a report to the houſe 


of any reſolutions they may have eome to; 
and if approved of by the majority, an or- 
der is made for a bill to be drawn and brought 
in by certain members ien agar] for that 
_ purpoſe. | 
All bills are firſt drawn on various meets 
of paper ſecured together, with blanks leſt 
for ſuch matters as the houſes, or the com- 
mitiees of each houſe, ſhall determine. 


When the bill is drawn, it is petkntell | 


and read a firſt time as a matter of courſe, 
and the ſpeaker puts the queſtion if the bill 
hall be read a ſecond; which, if agreed to, 


is done at a convenient diſtance of time. 
If the bill is of great importance, it is uſual 
for ſome member to move to have it printed, 

| 2 
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which is generally complied with'; except 
money bills, which by an old cuſtom of the 
houſe are 2 if ever Funn to be | 
printed. 

When a bill is read a ind Fn 6 a mo- 
tion is made that it be committed; and if 

agreed to, it is ſent 0 a committee e 
ingly. 8 1 e , 465 
Bills are dun two ways, either to a 
con of the whole houſe, or to a com- 
mittee appointed for that purpoſe. Public 
bills are always ſent to the former, and * 8 
vate bills generally to the latter. 

In the committee the bill is read claaſs/by: 
clauſe ; the language, if neceſſary, is amends 
ed, the blanks filled up, and any alteration - 
that the committee thinks W e het 
made. i e 

Aſter it has goite 8 the nao 
it is again conſidered by the houſe ; this is 
called the report, when every amendment 

is read to the houſe, and either agreed to or 


rejected: it is then ordered to he engroſſeds.. 


Engroſſing a bill is writing it im an <P 
law hand. on long ſheets: of parehment, as 
ere ben being faltenod together as th 

4 | 20 
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length of the bill requites; and when this is 
done, it 4s preſented to the houſe to be read 
2 third time. | 
Even at this PI: of the bill arp, 
tional clauſe may be added; which, if agreed 
to, is done by what is called a rider; that 
is, the clauſe is likewiſe engroſſed on parch- 
ment, and tacked to the bill ; but ſuch rider 
muſt likewiſe be read three times in aach 
bouſe. 
The bill is _ read a third time and a paſt. 
ed, and ſent to the other houſe for their 
aſſent. The bills from the houſe of com- 
mons are ſent to the lords by a committee of 
ſeven of their members, one of whom pre- 


cents the bill at the bar, notifies its title, and 


aſks the conſent of that houſe thereto. | Bills 


| from the lords are uſually ſent by two maſters 


in chancery, ho preſent them at the bar of 
the houſe of commons, and make the ſame 
requeſt in the name of the houſe of lords. 
ITbe bill then goes through nearly the 
ſame forms of reading and committing as in 
the other houſe; and if it is agreed to, no- 

x | tice of ſuch agreement is fent in the manner 
—_——_ to the houſe in which the 
bill 
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bill originated; but if any alteration is 
made, it is then ſent back, deſiring the 
conſent of that houſe to ſuch amendment. 
Theſe amendments are confidered by the 
faid houſe, and if agreed to, the bill is ready 
for the royal aſſent; if not, it as uſual to re- 
queſt a conference between committees af 
each houſe, at which the fulject in diſpate's 
generally adjuſted. 
When bills are pak 5 the royal aſſent 
they are depaſited in the houſe of lords, un- 


il the king gives ſuch aſſent, which is dane 


either in perſan ar by commiſſion. A com- 
miſſion iſſues under the great ſeal, empo-- 
ering the great officers of fiate, and certain 
peers therein named, or any three of them, 
to give the royal aſſent to the bills then 
din which is done an eee | 
ner 
When the-king e frat on ts 
throne, or the three acting commiſſioners 
their ſeats on the woolſacks, a meſſage is ſent 
by the ſerjeant at arms, requiring the atten» | 
dance of the houſe of commons, 5 
3 being come to the bar, the . | 
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Money bills are always firſt preſented one 
by one, and the title of each is read, on which 
the clerk of the parliament, or his deputy, 
pronounces the aſſent in old Norman French, 
in theſe words: Te roy remercie ſes loyal fub- 
gets, accepte leur benevolence, et auſſi le vent 
Ehe king thanks his loyal ſabjects, accepts 
their benevolence, and aſſents to the bill. 
Public bills are next preſented, and their 
titles read, tlie anſwer to which is always, 
Le roy le veut—The king aſſents; aſter 
which the private bills are preſented, to which 
tho anſwer given is, Soit fait comme il 1 de. 


4 #6-Tet it be as it is defired;, - 
It muſt be obſerved that acts of grace are 


7 fr ſigned by the king, and ſent to the 


houſes for their approbation ;—and' when 
any bill is brought into either houſe which 
affects the royal prerogative, it is uſual, by 


application to the king, to know if it has his 


approbation, which is generally declared by 
ſome of the miniſters to the houſes before 


only in compliment to the monarch, but alſo 
to ſave trouble, as it would be uſeleſs to 
proceed unleſs they were aſſured of the royal 


Aſſent. 


they order in the bill. This is done, not | 


The 


to 
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The moment the king has aſſented to a 
bill it becomes an act of the parliament, one 
of the ſtatutes of the realm, and has the 
full force of law. It is placed among ths 
records of the kingdom, and. a copy ſent to 
the king's printer to PO it for Public i in- 
ſpection. | 
Such act or ſtatute binds. every perſon 


within the realms, the king excepted, who - 
.to be bound muſt be particularly named. 
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+ et in its RFI and comprehenſive 
ſenſe, ſignifies a rule of action; in its more 
- confined ſenſe denotes the rules of human 
action and conduct; and municipal law . is 
4 à rule of civil conduct, commanding whgs 
« is right, and prohibiting what it wrong.” 
The wants and fears of individuals have 
been the principal cauſes for the foundation 
of ſocieties; and ſociety once formed, govern- 
vernment reſults of courſe, as neceſſary to 
preſerve and keep that ſociety in order; and 
a ſupreme power inveſted with the preroga- 
tive of making laws muſt be placed ſome 
22 We have already ſeen that this, by E-. 
| the conſtitution of England, is in the parlia- 
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ment, whoſe riſe and authority have been ex- 
plained; And it now'remains to deſcribe the 
laws made ane PO enen 
its fanction. 

The law of Ebglabd may be divided into 
two kinds common and ſtatute; the firſt 
mchudes not only general cuſtoms of fle 
kingdom, but particular cuſtoms of certairt 
parts, and of certain courts and juriſdictions. 
Theſe laws are contained im the records” of 
the courts of juſtice, in books of reports; 
and in the treatiſes of” learned ſages of” fie 
I n | 
Some of theſe age have: cotltehavts 
that theſe cuſtoms are as old as the primitive 
Britons; and this may be true with ſome of 
them ; but undoubtedly the different people 
who have invaded and ſettled in tis iſland; 


have introduced and incorporated mamy of 


their cuſtoms witli them. In the beginning 


of the eleventh century there were three y "A 


tems of laws in this kingdom prevailing in 
different parts the Mercian; in the michland 
counties; the Weſt Saxon; im the ſdutꝶ ane 
welt) and the Danifh, in the ME | 
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of the law fell into the hands of the cler- 
ey, chiefly. foreigners, who had been bred 
up in the obedience: to that law, and ſtrove 


they would not change the laws of Eng- 


: kept poſſeſſion of the SINCE Fei Howenes | 


8 = Ex 
OI EA 
W . 


* The Young Engliſhman's Manual. 


but of theſe laws Edgar projected, and Ed. 
ward the Confeſſor extracted, a regular digeſt, 


to be obſerved throughout the whole king- 
dom. This digeſt ſeems to have been only a 


freſh promulgation of the code or domeſday- 
book compiled by our great Alfred, but now 


loſt. Thus Alfred is ſtyled the builder, and 
Edward the reſtorer, of the Engliſh law. 
Theſe are the laws which our anceſtors 


ſtruggled ſo hard to maintain under the 


princes of the Norman line, and which in a 


great degree weathered the ſhock of the 
Norman conqueſt; and had a more ſevere 


attack to ſuſtain after the civil law revived 
in Europe. For the ſtudy and adminiſtration 


to introduce it here; but the ſpirited, oppo- 


fition of the carls and barons preſerved our 


municipal . code. They . boldly. declared, 


land-.“ The, clergy on this gradually, 
withdrew from the courts of law, but ſtill 


r Stat. nt. , Blackſtone. — ' 


| 
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they were in great danger until the common 
pleas was fixed at Weſtminſter. This brought 
the profeſſors of the law together, formed 
them into an aggregate body, and ſoon raiſed 
the laws to that perſection ee wa un- 
der Edward IJ. 5 
The common law is divided ini! I. ans.” 


neral cuſtoms which reſpe& the whole king- 
dom; 2. Particular cuſtoms: of particular 


diſtricts; and, 3. Particular laws adoptedby :: 


particular courts. The firſt ſettles the deſtent 
of lands; manner of acquiring and tranſ- 
ferring property ; the obligation'of contracts, 


rules of n _— TY and acts 


of parliament. t Up 
The expounders of theſe laws are the 
A in the ſeveral courts of Juſtice; who 
decide according to the judicial decifions'of _ 
their predecefſt ors, and are not ee to 
alter or vary from them 8 

2. The ſecond branch of the comtion lav: 4 
which wipe the inhabitants of particular : 
diſtricts, is doubtleſs the remains of the lo- 
cal cuſtoms before mentioned, and which 
privileges have been. confirmed by ſeveral 


acts of. Parliament: : uch is the cuſtom ar - 
3 E 


olf wer men, and not by the judges; and 
the cuſtom muſt be proved to be a good one. 
It muſt have been a cuſtom beyond the me- 
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= gavalkind i in Kent, which divides the inhe- 


ritance among all the ſons of the father; 
that the heir ſhall ſucceed to the eſtate al- 


though the father be attainted. Such is the 
cuſtom of borough-engliſh, that the youngeſt 


ſon ſhall ſucceed in preference to his elder 
brothers hat a widow in certain boroughs 


mall be entitled to all her huſband's lands. 


Such are the cuſtoms of every manor—of 


courts holden without any royal grant—of 


the particular cuſtoms of the city of Lon- 


don — and of the cuſtom of merchants. 
All theſe cuſtoms muſt be particularly 


pleaded *, and muſt, be determined by a jury 


mory of man; for if any one can prove the 


beginning of it, it is no cuſtom—the right 
to it muſt never have been diſceptinued— 


it muſt have been peaceably acquieſced in— 


muſt be reaſonable — certain—compullſory, 


hen once eſtabliſned and cuſtoms muſt 


* * Littleton, 
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cuſtoms i in derogation of the common law 
muſt be conftrued ſtrictly. | A 
3. Cuſtoms of pecuhar courts \are, the 

civil and canon laws admitted in theſe king- 
doms, which are ranked with the common 
law; becauſe, although wr inen lawsthem- 
ſelves, they are only received and admitted 
here by euſtom. By the civil law is gene- 
rally underſtood the municipal law of the 
Roman empire; —by the canon law is un- 
derſtood the Roman ecclefiaſtical law, rela- 
tive to ſuch matters as the church bas a ju- 
riſdiction over. All thoſe, not repugnaiit 


to the law of the land or king's prerogative,” 


are by ftat. 25 Henry VIII. o. 19. directed 
to be uſed and executed; which ſtatute Was 
confirmed by 1 Eliz. c. 1. The canons en- 
acted by the clergy under James I. have been 
ſolemnly adjudged not to bind the laity s. 
Theſe laws are permitted, under certain re- 
frictions; are directed to be uſed in the e- 
cleſiaſtieal court, the military courts, the 

courts of admiralty, aud the courts of the 
two univerſities. But the courts of common 
lay have & nn n 


* Strange, 1057. 
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: and can puniſh their officers, and even their 
judges, for any thing illegal; can grant pro- 
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hibitions to reſtrain or control them; and 


an appeal lies from them to the -king s court 


in the laſt reſort. 
The other part of the jan confiſte of the 


Natutes, acts, or edicts of the king in parlia- 
ment. The coldeſt of theſe is the famous 


Magna Charta, confirmed by g Henry III. 
Doubtleſs there exiſted others 9 but the 


l records of them are loſt. 


Statutes are either 1 or private: 2 9 5 
his regard the whole community, and the 


courts of law are bound ex icio to take no- 


tice of them. Private acts regard particular 
- perſons, and the.courts are not bound to no- 
tice them unleſs formally pleaded. - 

- Statutes are again divided into declaratory 


| i remedial; the former, to explain any part 
of the common law, which is become diſpu- 
table; the latter, to ſupply ſuch , defes as 
from various circumſtances ariſe therein. 


The rules obſerved-in the conſtruction of 


Natutes are, 1. In remedial ſtatutes to conſi- 


der the law only, the miſchief and the reme- | 
| wh 2. That a ſtatute treating of prion of 


an 
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an inferior rank cannot, by general words, 


be extended to a ſuperior.— 3. Penal ſtatutes 
muſt be ſtrictly conſtrued.— 4. Statutes 
againſt frauds more liberally.— ;. One part 


of a ſtatute muſt be fo conſtrued that the 


whole may, if poſſible, ftand.—6: A ſaving 


repugnant to the body of the ſtatute is void. 
7. When the common law and the flatute 
differ, the common law muſt give place; in 
like manner, if two ſtatutes differ, the old one 
muſt give place.— 8. A ſtatute which repeals 


another, being repealed” itſelf, the old ſta- 
tute revives; and, 9. Acts derogatory to the 


power of future parliaments do not bind. 
* The municipal laws of England, ftrietly 


ſpeaking, extend only to the territory of Eng- 


land. There are other countries in which 


however they have an and of wh ich 8 
it will be proper to ſpeak; - + in n 
Wales continued deeded of England 


for many centuries ; but we find their princes 
doing homage to the crown of England; 
until Edward I. conquered that territory, 
and annexed it to the crown of England. 


By ſtat. 12 Edward I. their laws were redu- 


my nearer "Us Engliſh ſtandard; by ſubſe- 
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the ſtandard of coin, weights and mea - 
ſutes to be the fame as in England, the laws 
_ of trade, cuſtoms, and exciſe to be the ſam? 
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-- _ quent fiatutes their provincial immanities 


were further abridged; and by ſtat. 27 
Henry VIII. c. 26. it is enacted that Wales 
Mall be ſor ever united with England; all 


0 elſhmen enjoy the ſame privileges as Eng- 


liſhmen; that lands ſhall deſcend according 
to the Engliſh cuſtom, and the laws of Eng- 
land ſhall be uſed in Wales. By the ſtat. 


34 and 35 Henry VIII. they are brought to 


Scotland, although united to the crown of 
England on the acceſſion of James VI. con- 
tinued a ſeparate and diſtinct kingdom until 


the Union in 1706, when, among other arti- 
cles, it was agreed by the parliaments of both 
nations, that from the iſt May, 1707, the 
| two kingdoms thould be united by the name 


of Great Britain—that the ſucceſſion to the 


crown ſhould be the ſame - the united king · 
doms repreſented by one parliament—that 
there ſhould be a communication of rights 

that when England ſhould pay 2,000,000). 


to the land - tax, Scotland ſhould pay 48,000). 


as 


e d , ales: Me det 


| The Young Engliſhman's Manual, 79 
as in England—all the other laws of Scot- 
land to remain in force, alterable by the 
parliament of Great Britain —fixteen peers, 
as has been ſaid, to be elected to repreſent 
the peerage of Scotland in parhament, and 
forty-five members to repreſent the com- 
mons ;—the fixteen peers to have all the pri- 
vileges of parliament, and the other peers 
to be peers of Great Britain, rank next after 

thoſe of the ſame degree at the time of the 
Union, and to haveall the privileges of peers, _ 
except fitting in the houſe of lords, and vo- 
ting on the trial of a peer. | | 
Theſe articles are ratified and confirmed 
by ſtat. 5 Anne, c. viii. in which the churches 
and univerſities of the two kingdoms are con- 
firmed and eſtabliſhed for ever, and every 
ſubſequent king is to take an oath inviolably 
to maintain the ſame. As the municipat 
laws of Scotland are directed to be obſerved 
unleſs altered by parliament, and as theſe 

have been altered but in a very few caſes, 

it is obvious the common- law of England 
does not extend to Scotland. 
Berwick upon Tweed, originally part of 
the * of Scotland, was redueed and 
E 4 united 
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united to England by Edward III. It is 


| now repreſented in the Engliſh parliament, 


and become a part of that kingdom, in all 
reſpects. 
Ireland, though once a 1 king · 
dom, was by an act of the preſent king 
declared independent, except of the grow: 
of England. . | 
The iſlands adjacent to 1 as the 
Ile of Wight, Portland, Thanet, &c. are 


.comprized within a neighbouring county; 


but the Iſles of Man, Guernſey, Jerſey, &c. 


are in a different ſituation. The Ifle of Man 
is a diſtinct territory, and not governed by 
our laws. It was formerly a ſubordinate 


kingdom ſubject to the king of Norway, then 
to England, then to the king of Scotland, 

and again to the crown of England, by whom 
it was granted to ſome private perſons, and 


by deſcent came into poſſeſſion of the duke 


of Athol, of whom the ſovereignty was pur- 
chaſed in 1765, and it is now ſubjected to 


the regulations of Feld Britiſh, exc e 
cuſtoms. 


Jerſey, Guernſey, &c..v Were os of. the 
dutchy of Normandy, and are governed by 
4 their 
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their own laws; nor are they bound by any 
a ct of parliament, unleſs particularly named. 
The diſtant plantations in Ameriea are 


only ſubject to the laws of England as far 
as reſpects their commerce: and however 


lawyers may aſſert a right in the Engliſh 
parliament to bind in all caſes; yet from the 
recent conſequences which have enſued from 
fach an ill-jadged-claim, it is probable the 
legiſlature will be long before it makes a ſe> 
cond attempt of the fame ſort. The king's 
foreign dominions; the laws of an agile 


no 2 to whatſoever. i 
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| Divifon of the Laws Del 
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* are 3 and wrongs. The firſt of 
which may be divided into thoſe rights which 
are annexed to the perſons of mien, and 
may therefore with: propriety be called the 
1 of perſons, Such rights as a man may 
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acquire over external objects unconnected 


with his perſon, may be ſtyled the rights of 
things. The ſecond head, wrongs, is alſo 


ſuſceptible of a two-fold divifion—private 


wrongs, or civil injuries ; and public wrongs, 


or the breach of general and public rights. 
The laws, therefore, falling under this 


four- fold diviſion, the learned commentators 
have judiciouſly claſſed them under the four 


following heads : 


1. Rights of perſons, with the means hy 
which * 1 my be cuter nn or 


Joſt. 


quiring or loſing them. 

3. Private wrongs, with the means of re- 
dreſſing them by law. „ 

4. Public wrongs, or crimes and miſdmea- 


Hors, with the means of prevention and 


ee 


CHAP. 


4. Rights of things, with the means of a ac- 


A 
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CHAPTER IIT. 
Of the Rights of Perſons. 


P ERSONS are divided by the law of Eng- 
land into natural, or ſuch as nature formed 
us; or artificial, ſuch as are created by hu- 
man laws: theſe by the law of England are 
called corporations, or bodies politie. 

Natural perſons poſſeſs two rights ho. 
tute, which belong to them as men rela- 
tive, which are incident to them as members 
of ſociety. | 

The abfolute * of man are aluully 
ſtyled his natural liberty, and conſiſt in a 
power of acting without any conſtraint, ex- 
cept by the laws of nature: part of this li- 
berty he gives up when he enters into - 

ciety. Political liberty, therefore, is natural 
| Hberty, ſo far reftrained as is min for the 
public good. 
| The conſtitutiom of England is oat 
adapted to preſerve this political liberty, and 

0 the fundamental points thereof have been 

85 E 6 4 29 
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confirmed by various ſtatutes, as Magna 
Charta, the Habeas Corpus Act, the Bill of 


Rights, and laſtly, the Act of Settlement. 
The right of perſonal ſecurity conſiſts in 
a legal uninterrupted enjoyment of life, 
limbs, body, health, and reputation. 
- Life, in contemplation of the law, begins 
as ſoon as the infant is able to ſtir in the 
mother's womb : it is then capable to have a 


legacy, or furrender of a copyhold. eſtate, 


may have a guardian aſh.zned (12 Ch. II. c. 
24.) and may have an eſtate limited to its 
uſe, to take aſter it is born under ſuch limit- 


ions. 7 
A man's limbs are of ſach bigh den to 


bim, that the law of England pardons even 


homicide, if committed 1 in order to W 
them. 

e rights of life and limbs can a only be 
determined by the death of the perſon. But 


the law of England allows of two kinds of 


death, civil and natural. Civil death may 
ariſe various ways—by banmiſhment, by the 


proceſs of the common law, and formerly by 


entering into a nnn 3 but fince the re- 
* forma- 


— 
1 


ban this dee 15 | held to Fl ” 
liſhed. 


A man is by the FIG right entitled to 3 
his Body ſecure from inſults, menaces, or aſ- 


ſaults; his health from ſuch practices as may 
injure it; and his reputation. from detraction 
and flander. 

2. Next to perſonal i ds the law. of 
England aſſerts the perſonal liberty of indi- 
viduals, which conſiſts in the power of re- 
moving from place to place without reſtraint. 
Magna Charta and many ſubſequent ſtatutes, 


the petition of right, the habeas corpus aR,. 


&c. were all made to ſecure this liberty; 
nor can it be abridged but by ee of 
the legiſlature. 

By virtue of this liberty, every Englith- 
man may remain in his country as long as 
he pleaſes, unleſs he incurs the ſentence of 


baniſhment by the law. The king may iſſue 
a writ of ne exeat regnum, to prevent his ſub» 


jects from going into foreign parts; but can- 
not compel even a criminal to go. out of 
England againſt his will. Exile and tranſ⸗ 
portation are unknown to the common law, 
and when inflited now, is cither by virtue 
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of ſome expreſs ſtatute, or by the choice of 
the criminal to eſcape a capital puniſhment : 


although within the realm the king may 
command the attendance of his ſubjects. 


3. The third abſolute right is Property, 
and conſiſts in diſpoſing of our acquiſitions 
without any control except the law of theland; 


and no man can be deprived of his freehold, 
his liberties, and free cuſtoms, but by the 


judgment of his peers or equals, and the 
law of the land. No man's lands or goods 


can be ſeized into the king's hands, nor can 


any be diſinherited or disfranchiſed but by 
due courſe of law. Even if the legiſlature, 
for the good of the community, takes a man's 


property from him, it always fecures him a 


fall indemnification for the ſame. | The le- 


giſlature only can levy taxes, which are ſup- 


poſed to be granted with the confent of every | 
individual, either by himſelf or his repreſent- 


ative. The king is by various ſtatutes re- 


ſtrained from taking any thing from his ſub- 
je&s by his own power. 
To preſerve to the ſubject theſe rights of 


perſonal ſecurity, we have the conſtitution or 
powers and Pg of parliament, the li- 


mitation | 
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mitation of the king's prerogative by the 


law, and the right of redreſs in the coutts of 
juſtice for any injury we may have ſuſtained. 


SECTION 1. 


| Of the King, his Title, Family, Councils, Sc. 


THE ſupreme executive power of the 
kingdom is veſted by law 1 in a ſingle perſon, 
whether king or queen ; for each ſex have a 
right to aſcend the throne. The king has 
peculiar privileges and duties. 


$ x. As to his title to the crown, this, by 
long and immemorial uſage, has been allowed 


to be in a ſingle perſon, hereditary in a man- 
ner peculiar to itſelf, but ſubject to limita- 


tion by parliament; and when fo limited, is 
hereditary in the new poſſeffor. 


By whatever title our ancient kings aſcend- 
ed the throne, their poſterity have generally 
ſacceeded by inheritance ; this has been ac- 
quieſced in by general conſent, and has ripen- 
ed by degrees into common law, the ſame title 


(ſays judge Blackſtone) by which every private 


man holds his eſtate, This mode of deſeent 
x 2 5 
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in general correſponds with that marked oui 
by the feudal law for landed eſtates, but with 
one or two material exceptions. The crown, 


like them, deſcends to the male iſſue in pre- 
ference to females ; and in caſe of failure of 


male iſſue, then to the ſemales; but not in 


this point, as in common inheritances'; for 
the crown deſcends to the eldeſt daughter 


only. The doctrine of repreſentation alſo 
prevails. Thus Richard II. ſucceeded his 
grandfather Edward III. in excluſion of his 
uncle; and George III. his grandfather 
George II. in preference to his uncle, the 
duke of Cumberland. On failure of lineal 
deſcendants, the crown goes to the collateral 


relations. 


The doctrine of hereditary fcdetficn does 


not imply an indefeafible right to the throne.. 
The ſupreme legiſlative authority, confiſting 
of the king and both houſes of parliament, 

can, and have defeated this hereditary right; 
but however limited, it is ſtill hereditary in 


the wearer, and from hence it is ſaid by law- 
yers that the king can never die; that is, on 
the natural death of one > king, his heir or 
ſucceffor 


—-» a 3 
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fucceſſor immediately ſucceeds, ſo that there | 


is no interregnum. 


Theſe points will be dacidated critics by 
2 ſhort hiſtorical view of the ſucceſſion to 


the crown ; for from the days of Egbert, 


the firſt ſole monarch of England, theſe 
maxims have been eſteemed the conſtitu- 


tional canons. of ſucceſſion, and the title by 
deſcent has in ſome degree or other been. 
reſorted to by all the kings from that n 
to the Reſtoration. 

Egbert himſelf was in poſſeſſion of the 
throne of Weſſex by an undiſturbed de- 
ſcent from anceſtors of upwards of three 
hundred years. The dominion of the other 
kingdoms he acquired, ſome by conſent, 
others by voluntary ſubmiſſion. From Eg- 
bert to Edmund Ironſide, a period of above 
two hundred years, we find a regular ſue- 
ceſſion through fifteen ane, with —_— 
tion in two caſes. | 


The invaſion of the Danes ſuſpended the 2 


regular ſucceſſion for ſome time; but the 
ancient Saxon line was reſtored in Edward 


the Confeſſor, who was not, indeed, the next 


in ſucceſſion, but the next who was in Eng» 
land, 


* 
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land, and in a capacity to mount the throne. 
On his deceaſe without iſſue, Harold Repped 
into the throne, and kept it until driven out 
by William the Norman, in whoſe deſcend- 1 
ants the crown continued hereditary till the 
two royal lines of Normans and Saxons were 
united in the perſon of Henry II. f 
To Henry ſucceeded Richard J. who, dy- 
ing childleſs, John, his uncle, ſeized the 
throne in prejudice to Arthur, the ſon of his 
elder brother Geoffrey. The death of this 
young prince conveyed an indifputable title 
to the fon of John, Henry III.; and from 
him to Richard II. the crown deſcended for 
fix generations in a regular hereditary line. 
On the reſignation of Richard II. the con- 
teſt for the ſucceſſion between the houſes of 
York and Lancaſter commenced. Henry IV. 
ſucceeded in prejudice to the claim of the 
duke of Clarence's daughter; and we find the 
parliament excrting a right to new - model the 
ſucceſſion to the crown, by granting the 
crown to the king and the heirs of his body. 
By virtue of this ſtatute his ſon and grand- 
_ fon, Henry V. and VI. ſucceeded, till the 
| latter, by his ill conduct, loſt the kingdom 
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to Edward IV., in whoſe.family it continued 
till the union of the two lines took place by 
the acceſſion of Henry VIII., who —_— 
it by clear, indiſputable right. 2 5 

This prince tranſmitted it to his three 4. 
dren in ſueceſſive order: during his reign the 
parliaments were often employed in regula» 
ting the ſucceſſion; but were generally 


much more attentive to the humour of the 


prince than to the ſtrict juſtice of the caſe. 
However, Edward VI., Mary I., and Eliza» 


beth quietly ſucceeded. On the acceſſion- 


of the latter her claim was ſolemnly recog» 


nized in parliament ; and in her reign we 


find the right of parliament to direct the 
ſucceflion to the crown aſſerted in the moſt 
explicit words. 

On the death of Elizabeth without IR 
the line of Henry VIII. was extinct, and 


it became neceſſary to refer to the iiſue of 
Henry VII. by Elizabeth of York, his quren : 


and her eldeſt daughter, Margaret, having 


married James IV. of Scotland, his. deſcen · 


dant, James VI. of Scotland, was the next 
lineal deſcendant; ſo that in his perſon oen · 
tred all the claims of the various competitors 
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from the conqueſt; and alſo the rights of the 
old Saxon monarchs, James being a deſcend- 
ant of Margaret, ſiſter of Edgar Athe- 
ling, who married Malcolm, king of Scot- 
land. "IR 
By the deſcendants of James the crown 
was poſſeſſed, except during the period of 
time called the great rebellion, till the abdi- 
cation of James II., when the two houſes 
came to a reſolution, that the king having 
endeavoured to ſubvert the conſtitution of 
the kingdom, the throne was become vacant; 


and they declared that William and Mary, 


prince and princeſs of Orange, ſhould be king 
and queen of England, and that the exer- 
eiſe of. the regal power ſhould be veſted in 
the prince; aſter their deceaſe, the crown to 
go to their heirs, or in default of heirs, to the 
princeſs Anne of Denmark and her heirs. 
Towards the end of William's reign, 


when all hopes of ſurviving iſſue ſailed, the 


king and parliament thought it neceffary to 
provide for the ſucceſſion, to prevent another 
vacancy of the crown ; and by act of 12 and 
12 of William, the crown was ſettled on the 
princcls Ea of Hanover and He! heirs. 
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| That princeſs dying before queen Anne, her 
ſon George the Firſt ſucceeded, /in' whoſe _ 
iſſue the right of inheritance ſtill remains, 
but with this clauſe, that any one ſueceeding 


by virtue of that act muſt join in communion ' 
with the church of England. 


8 2, The ſecond head reſpecting the king 
is his family. His wife, the queen, is either 
regnant, conſort, or dowager ; the firſt holds 
me crown in her own right, as the firſt Mary, 
Elizabeth, and Anne; and ſhe has the ſame 
prerogati ves as the king: the ſecond, the 
queen conſort, is diſtinct from the king, and 
can of herſelf purchaſe and convey lands, 
make leaſes, &c. without the conſent of her 
huſband, and may take a grant from the 
King, which no other married woman can da. 
She has alſo a ſeparate court, and ſeparate 
officers, not only of ceremony, but of law ʒ 
ſhe may ſue and be ſued, without joining 
ber huſband; and may make a will, and is 
in every reſpect in law the ſame as a fangle, 
3 and not as a married woman. She has alſo 
N * exemptions: and minute prerogativ es, 
4 and 
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and ſome ancient pecuniary advantages; and 


formerly her revenue confiſted in certain re- 
ſervations out of the king's demeſne lands; 
but now ſhe has a fixed annual revenue 
ſettled on her out of the king's civil lift.. 

To compaſs or imagine her death is trea- 
ſon. A queen dowager enjoys the ſame pri- 
vileges, but crimes againſt her life or men 
are not of ſo high a nature. 

The prince of Wales, as heir apparent, 


and his conſort, and the king's eldeſt daugh- 


ter, are protected by the fame laws. The 
Heir apparent is ufually created prince of 
Wales and earl of Cheſter ; bat he is duke 
of Cornwalt by inheritance, and 0 the 
revenue of that dutchy as his right. 

The reft of the royal family are not parti- 
cularly regarded by the ancient law, except to 
give them a certain degree of precedence be- 
fore all peers and public officers. And by 
MKatuts of the twelfth of Geo. III. they are 
reftrained from contracting matrimony with- 


Hut the * eee of the king. 


3 3. "This dg courieitsitte many, among 
which 
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which the high court of parliament” has the 


firſt rank. The peers of the realm are bàů 


birth | hereditary counſellors of the crown, 


and may be called together by the king for 


that purpoſe at any time. In former times 
theſe councils have been frequent, but ſince 
the regular meetings of parhament they have 
fallen into diſuſe. The judges, by ancient 
adts, form alſo a er r the _— in mat- 
ters of law. 


But the principal colt of the wind is his 


privy council, who are conſtituted ſolely by 
the king's will, and without limitation of 


number, or any other ceremony than nomi- 


nation and taking the' oaths, The members 
may be removed at pleaſure, and the only 
neceſſary qualification is * 1 nn 
the king's dominions. „ 

The power of this council is 


„„ 


into all offences againſt government, and to 
commit tha offenders to ouſtody; but ſuch 
perſons are entitled te the habeas corpι It 


is the court of appeal in adrairalty eautfes, 


and in all judgments: appuited fra in - 
m LT he e mgm: privi- 
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Jeges conſiſt principally in the ſecurity which 
the law gives againſt any attempt or conſpi- 
racy againſt their lives. This council was 
by common law diſſolved on the king's death; 
but by act of 6 Anne, c. 7. it is continued 
ſor ſix months, unleſs ſooner — * the 
ſucceſſor. 

The cabinet council, which conſiſts of a 
few members of the privy-council, holding 


certain 2 of ſtate, is a modern inſti- 


| tation. 


. 4. The duties incumbent on the king 
by the eonſtitution are, to govern his people 
by law; this is expreſily declared by ſtatute 
of 12 and 13 William III. c. 2. and by the 
terms of that contract which is couched in 


the coronation oath, and is taken by every 


_ or _ at that ſolemn Op” 

wi 5. His We are many, but li- 
ith Prerogative is that ſpecial pre-emi- 
nenoe which the king hath ever above other 
_ perſons; . theſe a are either match or da. 
dental. 529 90 


— His direct prerogative 2 in the right 
= | 0 


2 8 So et dE a 
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of ſending ambaſladors, and making treaties - 


with foreign powers; creating -peers, and 
making peace or war; his exemptions from 


all ſaits of law, all demands on him being 
to be referred by petition to the chancellor, 


and no e, of en can bar his 
claim. 


He'is alſo confderet; b Bat” 
ſore, as a conſtituent” part of the legiſlative - 


power. It is his prerogative to make war or 
peace. He is the head of the army aud 
navy diſtributer of juſt ice the fountain of 
honour— the arbiter of commeree, a mode 
of the church; 


In domeſtic concerns, 3 can n eſtablich 4 5 
lia fairs and markets, regulate weights and 


meaſures, and coin money, or fix a value on 


foreign. ig.. ñx MN 


I 7. The next branch of theking's prero- 
gative is his revenue, which is either ordi- 
nary or extraordinary. | 


Among the articles me un the fir ; 
branch i is the eccleſiaſtical, as the cuſtody of 


the temporalities of biſhops, Which, on a 


ane, veſt in the . during that 


* | _ time; 
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but by modern cuftom the new 


biſhop receives the reſtitution of the tempo- 
ralities entire, ſo that the king reaps little or 


no benefit from this branch. He has alſo 
what the law calls a corody, or a right to 
ſend one of his chaplains to be maintained 
by the biſhop, until provided for by the bi- 


fhop ; but of this cuſtom the king does not 
now avail himſelf. He has alſo a right to 
the firſt fruits and tenths of all ſpiritual pre- 
 Eerments in the kingdom; but this, by an act 
of queen Anne, is appropriated to the aug- 


mentation of the livings of the poor clergy. 
The next branch of the king revenue 


eonſiſis in the rents and profits of demeſne 


lands; being the ſhare of land reſerved for 
the crown, at the original diftribution of 
landed property, or ſuch as came afterwards 


by other means, as forfeitures, &c. But 


moſt of the lands which were once veſled in 
the crown, have been granted away by the 
improvidence of former kings. To prevent 
any further. impoveriſhment of the crown, 


tome limitations are W en 10 an * of 


3 III. 


n ſarmerly * oonſiderable 


$228? | income 


{ 


1 > A $1 9 cn 


The Young Engliſnan's Manual. gg 
income from the profits of his military te- 


nures—from the prerogatives of pre-emption 
and purveyance, by which he had a right to 


buy proviſions, and other neceſſaries, for his 


houſehold, at a fixed valuation, and in pre- 
ſcrence to other perſons—from granting wine 


licences : but theſe are now abrogated. The 


foreſts alſo yielded formerly a revenue; but 


theſe expired with the diſuſe of the foreſt 
courts under Charles I. 

Fines in the king's courts of juſtice ite 
alſo. to produce an income ; but- theſe are 
now reduced to little or nothing. Shipwrecks, 
where the owners of the property cannot be 
diſtinguiſhed, - become the king's. A right 
to royal mines, or ſuch as contain filyer or 


gold, is alſo a prerogative. of the king; but 


limited by two. ſtatutes of Willam and 
Mary. | 


re trove, or money od Haden in 


the ee or goods ſtolen and thrown 
away by the thief—eftrays, or ſuch; animals 


as Are found wandering, and for Which n@ 
owner is found—were old prerogatives, and 
che ſources of revenue; but now bathe ani 
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Forfeitures for crimes—e/cheats of lands, 
that is, ſuch lands to whom no heirs appear' 
—and the cuſtody of Ne formed likewiſe 


a part of the royal revenue. 


By certain candy of improvident 
management, theſe ancient revenues are ſunk 
almoſt to nothing, and the king is now al- 
lowed a certain annual income to ſupport 
his houſehold, and ſuch other civil expenſes 
of government as are termed the civil liſt ;/ 


which under the reign of William III., Anne, 


and George I., was 700,000/. per annum. 
Under George II. it was increaſed to 
Zoo, oool., and is nod, under George HE; 
got at +,-» 0a P | 


: 


$ 8 —Of ſubordinate Mag Protes. 


MAGISTRATES are either fapremis or- 


ſabordinate—this ſection will be devoted to 
the latter; but omitting thoſe of the law, as 
they will be treated of with more rn, 
hereaſte. | 


There are various officers who have Jocal 
juriſdiction, and whoſe duty it is to ſee the 


laws put in force; and theſe are ſheriffs, Coro»: 


* 


The Young Eugliſimans Manual. 101 
ners, juſtices of peace, conſtables, ſurveyors - 
of the highways, and overſeers of the poor. 
The ſheriffs are officers of great antiquity, 
and are called in latin vice- comes, as being 
deputy to the ancient earl or comes, who 

| had formerly the cuſtody of the county or 
ſhire; which by degrees is devolyed-on, and 
is now wholly executed by. the ſherift. 
| Theſe officers were formerly choſen by 
the inhabitants. of the county; but by ſta- 
tute of gth of Edward III. it is enacted, that 
the nomination of the ſheriff ſhall be aſſigned 
to the chancellor, treaſurer, and judges, to 
whom, by ſubſequent ſtatutes, other perſons 
are added; who, on a certain day, called in 
law the Morrow of All Souls, nominate three 
perſons, one of whom is appointed ſheriff 
by the king. This holds for all counties, 
except Cornwall, where the prince of Wales 
appoints the ſheriff, and Weſtmorland,” N 
where that office is hereditary. 
a The office of ſheriff continues for one 
year, and no longer; and no perſon ſerving 
the office of ſheriff, can be e to ſerve 
again for three years. 
The ſheriff has power to Sos and: lies 
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mine- all cauſes of forty ſhillings value and 
under, in his county court. He preſides at 
the elections of knight of the ſhire, coroners, 
and verdurers ; muſt judge of the qualifica- 
tion of voters, and return ſuch as are 1 
elected. 

As keeper of the peace he is the firſt man 
in the county during his office; be may ap- 
prehend, commit, and hold to bail perſons 
breaking the peace; muſt purſue and take 
all traitors, murderers, felons, and other 
miſdoers ; muſt defend the county againſt 
any of the king's enemies, and for this pur- 
poſe has power to raiſe all the people to aſſiſt 
him, which is called the poſſe comitatus; 
this ſummons every perſon in the county of 
fifteen years of age, and under the rank of 
A peer, is bound to obey. But the ſheriff 
cannot try any criminal cauſe, or act as a 
common juftice of peace during his office. 
In his miniſterial capacity he is to execute 
all proceſſes iſſuing from the king's court, is 
to ferve the writs, arreſt, take bail, and 
ſummon a jury; is to have the cuſtody of 
the priſoners, and execute the ſentence of 
the court: he is to ſeize to the king's uſe all 
. Me | lands, 


The Young Bag Mmute Manta 163 


lands, which, by act of law, devolve ts the 
king, and to levy fines and forfeitures: 
Tuo execute theſe duties, he has under ln 

an under-ſheriff, bailiffs, and jailers, WRG 
have each of them their reſpectite duties. 


The coroner is an officer who has MRkewiſe 


to do with pleas of the crown © he is cliofeh 

for life by the ſterholders of the cbunty in 
which he is to officiate 5 and his duty is t 
inquire into the manner of any ſudden 
death, concerning ſhipwrecks, or treaſlve 
trove; 


The next orders of fubordiviate thaKifirates. 


are the cuſtos rotulorum, who is keeper of the 
records of a county; and the jtftices of the 
peace, a number of whom are appoimed by 
the king's ſpeeial comIH on to keep the 
peace; and any two of more are empowWered 
to determine felonies and other miſdemiea- 
nors- The qualification fer this office 8 the 


poſſeſſion of 100. yearly value ins lands 


clear of deductions: 

The conſtables are of two ſorts; high con- 
ſtables, and petty eonſtables. Thie ſormer 
are appointed by the court leet of the hun. 


ores over which they are to preſide, or in 


F4 | default, 
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default, by. the juſtices in their quarter ſef- 
fion, and are removeable by the ſame. The 
petty conſtables are inferior officers in every 


town or pariſh, appointed by the court lect 


or juſtices, ſubordinate to the high conſtable. 
They act as headboroughs or tithing-men. 
Their duty is to keep the peace, and they 
have power to arreſt, impriſon, and even, in 


certain caſes, to break open a houſe ;| they 
are alſo to keep watch and ward, and for 
that purpoſe they have the appointment of 
watchmen, either at diſcretion, or by the cuſ- 


tom of the place, who are inveſted with 
many of the powers poſſeſſed by the perſon 


who appoints them. 


There are alſo in moſt en 1 


ol the highways, whoſe duties are to ſee the 
highways kept in proper repair, and to call 


together the inhabitants or occupiers of land 
for the performance of that uſeful work. 


I ybe laſt ſpecies of officers to be noticed, 


are the overſeers of the poor, who are to ſee 
that a proper proviſion is made for thoſe un- 


happy objects in their diſtricts, and to make 
a rate or aſſeſſment fox the ſame. 


t 
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5 0 is People, is Alon, Deni 


Sens, or Nali ves. 


THE firſt and moſt the diſtribution 
of the people, is into aliens, and natural-borm 


ſaljects. Natural - born ſubjects. are ſuch. as 
are born within the ae or allegiance 
of the king... 
Allegiance it is that duty a all men owe- 
the king for the protection they receive from 


| him; and an Engliſhman who quits the 
country {fill continues to owe allegiance. 
The ſame allegiance is due from an alien, 


while he continues under the king's protec- 


tion, but ceaſes the moment he ie the 


kingdom. 


9 — — 


Aliens are ſuch foreigners as as come to reſide 
here. Such a perſon cannot purchaſe land 


for his on uſe ; but aliens may trade as 
freely as natural- born ſubjects; they can alſo 
ſue in the king s courts, diſpoſe of their per- 


| ſonal eſtate, and make a wall. Theſe favours | 
are only extended to aliens who are friends; 


alien enemies have no ſuch privileges. | 


3 he children of Engliſhmen, ae 


" [3 n born 
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born abroad, are not aliens, but natural-born 
ſubjects, provided the father is in allegiance 


to the king; and all children, even of fo- 


reigners, born here, are natural-born ſub- 


jects. 
Denizen is a a perſon who has obtained the 


King's patent, granting him the privileges 


annexed thereto ; which are, a power to take 
land by parchaſe or deviſe, and to enable 


his children born after denization to inherit. 

A foreigner cannot be completely natura- 
lized but by act of parliament, which places 
him exactly in the ſame ſtate as a natural- 
born ſubje& ; except that he cannot be a 
member of the privy- -council, or of either 
houſe of parliament, or hold offices or grants, 
&c. ; nor can any naturalization bill be re- 
ceived in either houſe of parliament without 
fuch difabling clauſe : before naturalization 


the perſon muſt receive the ſacrament, and 


take the oath of allegiance and ſupremacy. 
Every foreign ſeaman ſerving ſeven years 
on board an Engliſh ſhip is naturalized ; and 


al foreign proteſtants and; jews refiding ſeven 


years in the American colonies, foreign pro- 


teſtants ſerving in the _— or being three 
1 


5. 
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years employed in the 1 te fiſhery, are alſo 
naturalized. 
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THE people are alſo diviſible into two 
kinds, the clergy and laity; the clergy com- 
prehending all perſons im holy _— or ec 
cleſiaſtical places. 

This body of men have large privildges 
allowed them by the Iaws, and had formerly 
much greater. At prefent a clergyman ean- 
not be compelled to ſerve on à jury, nor to 
appear at a court lect; nor can he be cheſen 


bailiff, conſiable, or the Rke. He is privic 


leged from arreſt during his atteiidince'on 
divine ſervice; and in cafes of felony he 
may take the benefit of clergy without being 
branded in the hand, and may enjoy that 
Privilege more than once, which a * 
cannot do. 

But they have alſo their Aifebilities, and 
are incapable, if in full orders, of fitting in 
the houſe of commons ; may not take lands 
or tenements to farm, unleſs they have not 
gue lands ſufficient for their AI] NOT 

be 6 engage 


ES 
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engage in any manner of rode, or ſell 407 
merchandiſe. 

The different ranks of the clergy are, 
archbiſhops, who prefide over the provinces ; 
biſhops, over the dioceſes; a dean and chap- 


ter, who are the biſhops' council; archdea- 


cons, who prefide over a portion of a bi- 


ſhopric; and parſons or vicars, who do the 


duty in their reſpective pariſhes. 
The archbiſhop is chief of the clergy in 


his province, and may inſpect the conduct 


of his biſhops. and inferior clergy, and de- 
prive them for notorious bad conduct. The 
archbiſhop. has alſo his own peculiar dioceſe 
where he | executes epiſcopal juriſdiction. 
He, on receiving the king's. writ, may call 
the clergy of his dioceſe to meet in convo- 
cation, and to him all appeals are made 


from inferior juriſdictions. He is guardian 


of the ſpiritualities of a biſhopric during 
a vacancy; but during the vacancy of the 
archiepiſcopal ſee, the dean and chapter are 
guardians, The archbiſhop. can preſent. to 
all livings in the. diſpoſal of the biſhops of 
his province, if not filled within ſix months; 


i 


and has a prerogative, when he conſecrates a 


biſhop, 
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biſhop, to name one of his chaplains to be 


provided for by ſuch biſhop; in lieu of 


which, it is now the cuſtom. for the biſhop- 


to make over the next. preſentation of ſuch 


dignity or benefice in the biſhop's diſpoſal 
as the archbiſhop ſhall chooſe; and this i 25 
therefore, called his option. 


The archbiſhop of Canterbury has, by 


euſtom, the privilege of crowning the king ;- 


and may grant ſuch diſpenſations, not con- 


trary to ſcripture, as the pope uſed to grant; 
hence the privilege of granting ſpecial li- 


cences to marry, to hold two livings, and to- 


confer degrees: 

The biſhop's power and authority 1 
in inſpecting the manners of the clergy and 
laity; and for this purpoſe he has ſeveral 
courts under him, and may viſit the parts of 


his dioceſe at pleaſure. He can appoint a 


chancellor under him, to aſſiſt him in matters 
of law, and who muſt be of the rank of 
doctor of civil law. 

Archbiſhoprics and biſhoprics may 1 
void by death, by en for any crime, 
and by reſignation. 

Ihe n and chapter are thoſe 3 

Who 
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who are referved for the ſervice of the bi- 
ſhop's own cathedral, and the chief of them 
is called dean—ſome of the chapters are in 
the gift of the king, others of the biſhop, and 
ſome are flill elected by cach other. The 
members of the We are called bes 

or prebendaries. 

The archdeacon is uſi belly appointes by 
the biſhop, has a kind of epiſcopal: antho- 
rity, and has a court of his owr for ponith- 
ing offenders by ſpiritual eenſures, and for 
hearing eccleftaſtical caufes. 

The parfons or vicars' have tlie care, or 
cure as it is called, of the parithes. 

A parſon is one who has the fol right of 
à parochiaF church, and is himfelf, in the 
eye of the law, a body corporate, and pot- 
ſeffes, during his life, the freehold of the 
parſonage houſe, the glebe, tithes, and other 
dues, and is ufually called a rector, or go- 
vernor : but ſome of the tithes are appropri- 
ated to ſome ſpiritual corporation, frequently 
the patron of the Tiving, who in the eye of 
the lau is deemed fach. | 

Theſe appropriating PP depate 
ſome one to perform the duty of divine ſer- 


vice, 


bl AS. 
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vice, and who is called vicar; fach perf6n 
is not removeable at pleaſure, and is entitled 


for his maintenance to a portion of the glebe, 
of land, annexed to the benefice, and a part 


of the tithes, tiſually ſuch as are the moſt 
troubleſome to collect, and ate, therefore, 


called finalf tithes. In fome places the 


vicar enjoys a portion of the great tithes. 


To be either a parſon or vicar, x man muſt. 
be in holy orders; muſt be at leuſt in prĩeſt's 


orders, twenty-three years of age, and ap- 
proved by the bifhop, who may object to him 


on reafonable grounds, which cauſe the biſhop 


may be compelled to affign. A vicar, on 
being inſtituted, maſt, if required by the 


biſhop, take an oatfr of perpetual reſidence. | 


The rights of a parſor to his church will 


be explained hereafter ; his duties are poitit- 


ed out by varrons ſtatutes and canons.” 


A parſon or vicar may ceaſe to be ſach 


many ways r. By death; —2. By ceffion in 
taking another benefice, unleſs he can obtain 
a diſpenfation to hold botlr; and; 3. By 
conſecration to a biffropric; but by favour 


of the crown a biſhop may Hold benefices by 
what is called in commendam 3—4. By reſig- 


nation; 
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nation ; b aud, 5. By Forks on 7 
eauſes. | 
Accurate is the loweſt degree i in the church, 


being the officiating miniſter in the room of 


the rector or vicar, and is, in general, paid 


by thoſe who appoint. him, except in ſome 


few places which are called perpetual CUT a= 
5 | 

ure kurden are the guardians of the 
church, and. are appointed, in ſome places, 


by the miniſter, in ſome, by the pariſh, and 


in ſome, by both. They are deemed corpo- 
rations by common law); but for bad beha- 
viour may be removed and called to account 


at common law. Their office is to repair 
the church, and make rates for the ſame z: 


and they are joined with the overſeers in the 
care of the poor, and have various other 
duties directed by acts of parliament. 
Pariſh clerks and ſextons are alſo regarded 
by common law as perſons having freeholds- 


in their office; pariſh. clerks were frequently 


in holy orders; they are generally appointed 
by the incumbent, unleſs by cuſtom they are 
choſen by tho 0e Po 
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4 I 1.0 1. a State. 


THE lay part of the 3 may bo Fx 
vided into three diſtinct ſtates, civil, mili- 
| tary, and maritime. 

The civil ſtate includes all men, whether 
noble or otherwiſe, who are not included in 
the clergy, or the military, or maritime 
ſtate. _ 

+ Theſe are divided into nobility and com- 


W ; the nobility will be more properly 
ſpoken of when the king's power as 2 


fountain of honour is noticed. 

The commonalty confiſt of eſquires, gen- 
tlemen, yeomen, Oats artificers, a 
labourers. N 

Eſquires and gentlemen, Sir Edward 
Coke ſays, are titles of worſhip, and not of 
dignity ; the ſame lawyer ſays, that every 
ſquire is a gentleman, and that a gentleman 


1s one who: bears coat armour 3 ſo, theſe 
titles ſprang from the king entirely, as he, 
by his heralds, only can grant the privilege 


of wan arms. However, one order of 
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men, viz. barriſters, have been, on a hearing | 
in the court of common pleas, determined to | 
be in poſſeſſion of that title. 

Of the other orders, as yeomen, tradeſ- I 
men, &c. the law requires that in proceſſes 4 
of the courts againſt them on which out- 
lawry may be awarded, their ſeveral eſtates, 
degrees, and myſteries, ſhall be inſerted. 


y 12.— 0 the military ond maritime States, | 


THE military includes the ſoldiery and 
militia while in actual ſervice. 

In free ſtates the profeſſion of a ſoldier is 
juſtly an object of jealouſy. The law of this 
country, therefore, knows no ſuch ſtate as 
a perpetual ſtanding ſoldier, and Henry VII. 
was the firſt king of England who had a 
guard about his perſon. 

The feudal law, introduced in its greateſt 
rigour by William the Conqueror, regulated 
an army, conſiſting of a ſoldier for every 
knight's fee, which amounted to ſixty thou- 
fand; theſe the king could call out for the 
defence of the kingdom without expenſe, 

7 they 
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they being obliged to ſerve by virtue of wad 


tenures. 
When under Charles II. military tenures 


were aboliſhed, ſome regulations took place 


with reſpect to a militia, and to theſe in ge- 


neral the defence of the kingdom was com- 


mitted; but as the nation engaged in war, 


more regular troops were raiſed, and by de- 


grees became alſo an eſtabliſhment in time 


of peace: Charles II. kept up above five 
thouſand troops for guards and garriſons, 
and James II. increaſed them to thirty thou- 
ſand, which he paid out of the civil lift; 
but this prerogative in the king was abrogated 
by the bill of rights, which declares, that 


the keeping a landing army within the king- 


dom in time of peace, unleſs with b 
of parliament, is illegal. | 
But as ſtanding armies are kept up all 


over Europe, it bas been judged neceffary by 
the legiſlature to maintain one here, even in 


time of peace; the fupplies for which are 


granted for one year only, and the act for 
diſciplining them, uſually called the mutiny 
bill, is likewiſe paffed, to be in force one 


your only; ſo that theſe two acts muſt be 
* renewed 
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. renewed annually, or the ſtanding! army 


would, on their expiration, be diſbanded. 
Soldiers guilty of any crime againſt mili- 


tary diſcipline are tried by a court martial. 


The maritime ſtate is more agreeable: to 


the principles of our free conſtitution; the 
navy of England being alſo deemed the de- 

fence and ornament of the kingdom; and 
many laws have been made for its ſupport. 


One difagreeable circumſtance, attending 


the navy, is the power of impreſſing ſeamen 
for the purpoſe, of manning it, the only 


effectual mean which has hitherto been ſug- 


_ geſted. From this power many ſpecies, of 
ſeafaring people have been exempted by law. 


The diſcipline of the navy is maintained 


by ſeveral ſtatutes, and in theſe ſtatutes 


every poſſible offence i 18 envmerated, and the 
puniſhment annexed, which give to the na- 
val ſervice very great advantages over the 
army, where the puniſhments for offences 
reſt much in the breaſls. of the court mar- 
tial. 1 1 

A court martial, — A determines on 
all offences committed in the fleet. 
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8 13 —of private -Relations—Of Maſter and 
Servant—Of Huſband and Wife—Of Pa- 
rent and Child Of Guardian and Ward. *© 


1. Of maſter and ſervant. —Slavery does 
not exiſt in England; but perſons may be- 
come ſervants to others with their own con- 
ſent, and ſometimes againſt it. And all ſin- 
gle men, from twelve years old to ſixty, all 
married men under thirty, and ſingle women 
between twelve and foriy, not having any 8 
viſible livelihood, may be compelled, by two 

| juſtices of the peace; to go to ſervice: in huſ- 
bandry or trade. 

Apprentices are uſually bound for Ga 
years, to learn the maſters art and myſtery; 
and the children of poor perſons may be ap- 
prenticed by the overſeers of the en 4k: 
twenty one years of age. : 

By the ſtatutes reſpecting rae 8 
are all compellable to work, and liable to 
puniſhment if they neglect it. 

The laws reſpecting maſter 5 8 are 
very numerous, and any diſpute between 
them muſt be ſettled by one or more juſtices, 
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conſidered in the eye of the Engliſh law as a 
civil contract, and, therefore, requires only 
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who may even diſcharge the apprentice, if 


they think right. 
It ſeems to be @ general rule in law, that 


a a maſter is anſwerable for the ac of his ſer- 


vant ; but this is with ſome limitations ; and 
2 wife, a friend, or relation, who is uſed to 


tranſact buſineſs for a man, is, in this light, 


conſidered as a ſervant. 
2. Of huſband and wife. — ge 


that the parties ſhould be willing and able 


to contract. 


- A perſon being married before; a boy under 
fourteen, or a girl under twelve; want of 
oonſent of the parents and guardians; want 


ol reaſon; are all legal diſabilities to marri- 


age: but when theſe are removed, any per- 
ſons have a right to contract marriage, con- 


forming to the ceremonies laid down by the 


+ Marriage ean only be diſſolved by death 
or divorce, which is of two kinds—one 
may be granted by the eceleſiaſtical courts 
on proof of a erĩiminal intercourſe, &. and is 


_ alle a menſa et ilom and the other, or 


total 
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total divorce, called @ vinculo matrimomii, 
can only be made complete, and the injured 
party enabled to mar again, by act of par- 
liament. 

By marriage, a man and wife are one per- 
fon in law; the hyſband is bound to provide 
her with neceſſaries, to pay debts contracted 
by ber for neceſſaries, hut not if ſhe elopes 
and lives with another man; he alſo is liable 
to her debts contracted: before marriage. On 
the contrary, what property ſhe poſſeſſes bes 
comes his, and if any injury is done her, 
the huſhand alone can ſue ſor redreſs. A 
married woman: can ſue in two aaſes only, 
where a huſhand bas abinred the realm, or 
is baniſhed. 

Huſband and wife cannot be.cxidewges: fox 


or againſt each other. 


Parent aud child: ſorm the next relation. 


ä children are of two ſorts—legitimate and il- 


legitimate. A legitimate child is one born 
after marriage; theſe a parent is obliged by 
the law of England to maintain, to protect; 
and educate, according to their parents” abi- 
lity. The parent has certain powers over 
the child he has a right to the profit of his 


labour _ 
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labour while under age—to the adminiftra- 


tion of his effects, if the child dies unmar- 
ried and without children. 

An illegitimate child, or baſtard, is one 
born out of marriage; ſuch a one can never 
inherit, or be heir to any one, and can only 
take property given him by will. | 

The laſt relationſhip we ſhall advert to, 
is that of guardian and ward. Guardians are 
thoſe who have the cuſtody of ſuch as are 
not of ſufficient diſcretion to guide them- 
ſelves, and their effects; as minors, or per- 
ſons under age, idiots, and lunatics; but 


the firſt only will be treated of here: the 


minor, in the language of the law, is called 
an infant, and is confidered fo n twenty- 
one years of age. 


7 


J 14.—0f en au Bodies Politic. 


CORPORATIONS are > perſons. non 
by the law for particular purpoſes; bodies 


politic are framed by policy and law to have 


perpetual ſucceſſion, and to ſue or be ſued. 
Corporations are either ſole, when by law 


ed * perſon is, igycſted with the 
uſual 
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uſual privileges of corporations; or aggre» 
gate, when many are inveſted therewith. 

Corporations are alſo diſtinguiſhed inte 
ſpiritual, temporal, or mixed. 

Corporations may commence by common 
law, by the king's charter, or * preſcrip- 
tion. 

By common law, the king, the biſhops, 
deans, &c. and churchwardens, are —_ 
rations. 

The king can conflitate any certain num- 


ber of perſons a corporation, _ 
Other corporations are created by a& of | 


parliament, as the college of phyſicians, + 

And any body of men who have acted as 
a corporation, time out of mind, are eſta- 
bliſhed corporations. © 


' CHAPTER | IV. 


$ I, Of the Rights of nate kan — 


Ancieni Tenure. | 


Tas rights of Sis are deſcribed 3 


the learned commentator Blackſtone, to 
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be thoſe rights which a man may acquire in 
and to ſuch external things as are uncon- 
nected with his perſon, Which writers on 
natural law call the right of property. 
The hiſtory of the acquiſition of property 
is a curious ſubject, but branches into too 
many channels to be here treated. It ſeems 
now to be admitted, that occupancy united 
with labour, gave tho firſt right of property 
to external things. The value which all 
men naturally fix on property, and the ne- 
ceſſity of aſſigning clearly to whom any dif- 
. puted property belonged, drew the attention 
of legiſlatures at a very early period of civi- 
ation; and to avoid conteſts, induccd 
them to ordain laws for its protection and 
deſcent. Theſe laws have directed how 
property ſhall be hereafter acquired, main- 
tained, and loſt. The laws of England, on 
that ſubject, divide auer into real and 
pans” 

1. Real Property is ſuch as 1s fired and im- 
ae and is diſi inguiſhed into lands, 
tenements, and hereditaments. 

Hereditaments are either corporeal or bn- 
zorcal; the former conſiſting wholly of 
* ſub- 
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ſubſtantial objects, as land, and the ſtruc - 
tures thereon; and the latter, of ſome right 
iſſuing out of the former—as, 1. the ad- 
vow/on, or right of ers to a church 
or benefice. 

2. Tithes, or a tenth part of the increaſe 
yearly arifing from the land. | 
3. The right of common, being the privi- 


lege which a man hath to feed his beaſts, 


catch fiſh, dig turf, cut wood, &. on 
grounds which are not his property. 
right to uſe a road or way is alſo an incor- 
poreal hereditament. 
4. Offices, in ſome of which a man oy 
have an eftate'for life 0 
5. Franaliſes, or a grant of ſinks branch 


of the king's prerogative: m the hands of a 
ſubject; as the right to hold a court leet, to 
have the property f ne 1 for- 


feitures, 00 1 | * 
6. Annuities, or a nt income: 
7. Rents, or the i — NN ſome 


' corporen property; © 
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right of receiving allotments of Proves 
for a perſon's maintenance. 


As an acquaintance with the feudal ſyſ. 
tem is abſolutely neceſſary to attain a know- 
ledge of the conſtitution, ſo is a more gene- 


ral acquaintance neceſſary to gain a Rs 
ledge of the law. 


It has been already faid, that the northern 


nations that overrun Europe, ſettled them- 
_ ſelves on the conquered lands, and that each 


perſon received a portion of the ſaid lands, 


according to his rank in the conquering army. 


Theſe allotments were called ſeuda, feuds, 


fiefs or fees, which laſt appellation, we are 


told, fignifies, in the northern language, 
rewards or ſtipends; and the condition an- 
nexed to them was, that the poſſeſſor ſhould 


aſſiſt the chief in defending the general pro- 


perty of all; and in caſe of non- performance 
of this original compact, as it may be called, 
the land reverted to the public, to be again 


diſpoſed of at the will of the chief. To form 


as cloſe a connexion as poſſible between all 


4 parties, the common ſoldier, who poſſeſſed 


the ſmalleſt portion of lands was ſubordi- 


nate, or ſaid to hold his land of a ſuperior, 


and 


. 
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and that ſuperior was alſo ſubordinate to his 
ſuperior or chief. A 4 24-6 

Thus, by the feudal connexion, a W 
chain of ſubordination was introduced, and 
an army was ready, not only to defend cach | 
man's particular property, but alſo the whole 
of their newly- acquired territory. The wit- 
dom of this inſtitution, we are told, was to 

apparent, that ſome countries of Europe, 
which had not been overrun by theſe north- 
ern people, adopted it. 

In this iſland, under the. Saxons, the Goa 
dal ſyſtem moſt certainly exiſted ; but not in 
its full vigour until the invaſion of William 
the Norman, who, by ſubduing the poflet- 
ſors of lands that took arms againſt him, be- 
came poſſeſſed of their forfeited eſtates, and 
granted them out again to his followers, on 
the ſtrict terms of feudal tenure} It was 
about the nineteenth year of this prince's 

; reign, that, we are told, all the landholders, 
i with a view of defending themſelves againſt 
1 a threatened invaſion from Denmark, ſub- 
; mitted themſelves and lands to the burden 
of military tenure: that is, all the lands not 
hitherto granted. on thoſe terms were then 
] | . | | 8 3 ſur- 
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ſurrendered to the king, who reſtored them 


to the owners as a feud or ſee. 


From this circumſtance the maxim aroſe, 
that the king is univerſal lord and proprietor 
of all the land in his kingdom. He, there- 


fore, in the feudal law, is deemed the Iord; 


and the perſon towhom he immediatelygrant- 
ed, his vaſſal or tenant; who took an oath of 


ſealty or faith to his lord, did homage as an 


acknowledgment of his ſubordination, and 
was bound to perſorm certain ſervices. Theſe 
originally were two only, to attend the lord 
in his court, and to attend him to the field. 


In the firſt capacity he was to try his fellow- 
tenants for any miſdemeanor, and hence they 


obtained the appellation'of pares, | or. peers; 
in the ſecond, to afliſt in attending the lord 
to the wars, with a certain number of fol- 
lowers, according to the _m_— of land 


he held. 
Theſe grants, at firſt, were at will, then 


for a certain number of years, then for lite, 
and, at laſt, on paying what was called a 
relief; at the death of the poſſeſſor, were made 
hereditary ; but the grantee could not fell or 
alienate but by conſent of the lord. On the 
ſame 
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fame tenure the vaſſal held of the king, his 
under-tenants or vaſſals held of him. od 
All lands being thus originally holden of 


ſome ſuperior lord, the thing holden is called 


a tenement, the poſſeſſors, tenants, and the 
manner of holding, a tenure. Thoſe that 
held immediately of the crown were called 
tenunts in capite. 
Tenures were of four e or baſe; 
certain or uncertain. 
1. Free tenure, or ſuch as a ſoldier or 


freeman might perform. 


2. Baſe, or much as was only 0 1 pete 


ſants. 


3. Certain, where the Gives was fixed, 
And, 
4. Uncertain, wig it depended on the 


will of the lord. 


Theſe tenures were all ſubje to certain 


ſervices and duties, - which were moſtly, by 


degrees, done away; and what remained, was 
by the ſtatute of Charles II. totally aboliſhed. 
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$ 2.—Of modern Engliſh Tenure— Of Fr Tees 
hold Eftate—-Of Eftates leſs than Freehold. 


THE military tenure being done away, 
the principal mode by which lands are now 
held, is called free /ccage,, which conſiſts 
in a ſervice, honourable and certain. 
Socage was formerly uſed in contradiſtinc- 
tion to knights' ſervice, or a military tenure, 


and is twofold, free ſocage, or villain ſocage. 


Free ſocage is therefore land held by 


payment of a certain rent, or by allegiance 
only and is now called freehold. 


Villain: focage, or ſuch land as was held of 


certain lords, and is that ſrom which our 


Manors are certain diſtricts of grounds held 


by ſome lord or proprietor, who kept a certain 
quantity of land in his own hands for the uſe 
of his family, and diſtributed the reſt among 
his tenants. Such as he granted by deed upon 


certain rents or free ſervices, differed little 


from free ſocage lands, and from them have 
ariſen moſt of the frecholds . of ma- 


4 


nors. 


) 
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nors. The land which was held by no aſſu- 


rance in writing, was held in villainage: 

Thoſe poſſeſſions, called eſtates, may be 
confidered in a threefold view—1. As to the 
intertzt the tenant bath therein; 2. The #ime 
which he has to enjoy; and, 3. The munber 
and connexion of the tenants. 

1. The intereſt he hath in his eſtate is 
again ſubdivided into eſtate of ee, 
or eſtate not of inleritance. 


A perſon may alſo: poſſeſs an efiate of in- 
| heritance in fee fimple, or in fee tail. 


Thoſe who poſſeſs an eſtate in fee fimple, 
have and hold it, for themſelves and heirs 
for ever, without noticing what heirs. 

Eſtates in fee tail are thoſe which are li- 
mited to certain heirs—theſe are either gene- 
ral or ppecial. General, are thoſe where 
eſtates are given to one, and the heirs of his 


body—Special, where it is reſtrained to cer- 


tain heirs. 
Such are the dieiGoas of Coal "ts 


of inheritance : but there are alſo freehold 


cſtates not of inheritance, or for life only. 
Eſtates for life are created by deed or grant. 


Thus a leaſe made of lands for a perſon's 
G6 5 le 
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Hife makes him a tenant for life, and the 
grant of a manor, without the inſertion of 
the word heirs, ys only an cliate for 
life. | 
A man- may hold an 4 for his life by 
the courteſy of England, which is, where 
a man marries a woman ſeiſed or poſſeſſed 
of an eſtate of inheritance, and has a child 
born alive, on. his wife's death he becomes 
tenant for life by the courteſy of England. 

_ When a woman. is married to a man poſ- 
| ſeſſed of an eſtate of inheritance, and he dies, 

4 in that caſe the wife ſhall have the third part 

ol his lands and tenements for her life, and 

4 + ſhe is then called a tenant by dower. 
= A man may poſſeſs an eſtate leſs than free- 
hold, and theſe are, 1. Eſtates for'years ;— 

2. Eſtates at will ;—and, 3. haben 15 ſuf⸗ 

1 | ferance. 

An cate for years is a contract for the 
| al poſſeſſion of lands or tenements for a certain 
period. 5 a 1s 

C An eſtate for life, we have ſeen, may be 

. frechold; but an eſtate for one thouſand 
years is only a leaſehold. 
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Eſtates at will are thoſe held at t the will 
of another. Copyhold eſtates were, ſtrictly 
ſpeaking, eſtates at will; but euſtom has 
now given them a more permanent ſecunity. 

As to the time for which an eſtate is to be 
enjoyed—this is either in poſſeſſion, remainder, 
or reverſion; thoſe in ora pag have already 
been deſcribed. 

An eſtate in remainder, is one limited to 
take effe&t after another eftate is deter- 
mined. As if an eſtate is granted to & for 
twenty years; and after that period to B, 
B has an eſtate in remainder. 

An eſtate in reverſion, is when an eſtate is 
left in the granter, to commence after a pax- 
ticular eſtate granted out by him. 

There are other diſtinctions in the tenure 
of eſtates, into jomt-tenanty, APE: and 
common. ö 1 

Joint-tenancy i is where eſtates are granted 

to one or more perſons. 
Cuparceny is where lands deſcend from an 
anceſtor to two or more perſons. , 
Eftates in common are thoſe which are held 
by ſeveral titles, but by unity of poſſeſſion. 
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5 3 Of Ti aw: to Things in W 
+ DeGent—by Purchaſe— ly Occupancy and 


+ Preſeription — by Forfeilure — by Altena- 


"HAVING thown in the foregoing fe 


tion the nature of things real, by deſcribing 
the tenure, and the various kinds of eſtates ; 
the next eſſential property is, the vile by 
which they are held. There are two ways 


by which moſt lands and real property come 
into the hands of the poſſeſſors by deſceui, 
and by purchaſe. 

Deſcent, or hereditary, ſaccefſion, is that 
title by which a man, on the death of his 
e, acquires an eſtate as heir at law. 

Conſanguinity, or kindred, is that con- 


nexion or relation which perſons deſcended 

from the ſame ſtock have to each other, and 
is either lineal or collateral. 

TLinsal is where perſens are deſcended i in 


a direct line, as father, grandfather, ſon, 
grandſon, &c. 


 Cotfateral kindred is where two Pepſqus 


are 


2 
* 
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are deſcended from one common anceſtor, 
as the children of two brothers or ſiſters, 
The rules of law for deſcent are, that land 
muſt always deſcend ; that the ifſue male 
ſhall ſueceed in preference to female; that 
every perſon has a right to repreſent his an- 
ceſtor; that on failure of lineal deſcendants, 
collateral ſhall ſucceed; that collateral heirs 
muſt be, what is called, of the whole blood, 


that is, derived from the ſame couple of an- 


ceſtors : and in the collateral line the male 
has alſo preference to the female; 

Title by purchaſe means every other way 
of poſſeſſing lands except deſcent, and the 
lawyers have divided it into title by, 1. 
Eſcheat, 2. Preſcription, 3. Fame, and 
. Alienation, | a 


Eſcheat is where, on Sci of the © 
tenure, the land retarns back to the original 


granter or lord. Preſcription is where a 
man's only title to an eſtate is his having 
enjoyed it time immemorial. Forfeituze 
is a puniſhment annexed by law for ſome 
illegal act or negligence in the owner, as by 
committing the crimes of- treaſon, felony, 


and other offences ; by alienating lands con- 
| | trary 
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trary to law; by omitting to' preſent to x 


living in due time; by fimony, or preſenting 


to a benefice for money, gift, or reward; by 


a breach of condition; by committing waſte; 
and by bankruptcy. 

But the uſual method of acquiring a title 
to an eſtate is by what is called alienation, 
conveyance, or purchaſing in the limited 


ſenſe, and which may be effected by ſale, 


gift, marriage ſettlement, deviſe, or other 


Ways. 

All perſons in Nees are . of 
diſpoſing of their eſtates as far as their in- 
tereſt extends, except perſons attainted of 
treaſon or felony, idiots, perſons inſane, 


inſants, and perſons in confinement (but 
the four latter with ſome ee e and 
married women. 

The modes by which eflutsl are diſpoſed 
of are 

By deed, or by writing ſealed and deliver: 


end by the parties. 
By matter of record, as private was of -} 
parliament, the King's grant, "Hives, and 
common recoveries. 


By the ſpecial cuſtom of particular places. 
By 
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By deviſe or will. 
To endeavour to give a farther definition 
of all theſe terms, or to enter into an ex- 
planation of the various effects which reſult 


from their operation, would be leading the 


young reader beyond the limits deſigned 
in this work. Thoſe, therefore, who wiſh 
for further information, may conſult the ex- 
cellent Commentaries of Mr. Juſtice Black- 
ſtone, under the following heads: 7 


; 4 o Title to Things Shad, how ac- 


quired. 
WHAT t the ow denominates chives per 


ſonal, are ſuch as are moveable, and may ac - 


company his perſon wherever he goes. 
Property in things e is either in 
Poſſeſſion or in action. 


Poſſeſſion the law divides into ele, or 


qualified. 
Abſolute poſſeſſion is where a man hath 


excluſively a right and occupation” of 'any 
moveable, as goods, plate, money, &c.. tame 


animals, as horſes; oxen, ſheep, &c. Other 


7 animals 
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- animals which are not tame and domeſtic, 
but wild, a man has only qualified property 


in until he takes or tames them, and then 
his property becomes abſolute in them. A 
man has alſo a qualified property in goods 
entruſted to him as a carrier, or e to 
him. | | 
Property in adtion is that in mhick a man 
has the right but not the poſſeſſion, which 
he may recover by ſuit of law, as money due 
on bond. | | 
There are various ways by which a man 
may acquire a title to things perſonal, which 
are by lawyers claſſed under the twelve fol- 


lowing heads: 


1. By occupancy. Whatever moveables 
he finds, and which are unclainied by any 
owner, become his by occupancy ; and this 
holds with reſpect to a ſtream of water un- 
occupied, on which a man may erect a mill. 

2. Prerogative gives a title to certain pro- 
perty, as in the cafe of the king, and of ſuch 
as claim by grant or preſeription under him; 
the killing of wild animals, commonly called 
game, is ſaid w be the prerogative of the king, 

** 0 
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or ſuch as hold certain of his prerogatives 
ad him“. 

3. Forfeiture, as a e for ſome 

crime or miſdemeanor. This takes place 

from the time of the party's conviction „ and 


not before. 


4. Cuftom veſts a property in particular 


an. either by local uſage or the general 
cuſtom of the kingdom : theſe intereſis are 
denominated Jeriots, mortuaries, and heir 


looms. 

Hieriots are reſervations in grants or led, 
or arifing by immemorial cuſtom, and con- 
fiſt of the beſt beaſt or other thing. 

Mortuaries are gifts claimed by the mini- 


Nox of a pariſh on the death of his 2 


riſhioners. * 


Heir looms are nada chatiels| which go 


to the heir with the inheritance, and not to 


the executor. All ma 2 are nn 


by cuſtom. 


56. Succe ion, as where certain cpa ſuc- 
ceed to others in offices, as deans and 


chapters, mayors, &c. of corporations, ma- 


* The law on this head is laid down differently by 
Judge Blackſtone and his editor Mr. Chriſtian. | 
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ſters and fellows of colleges, who in the eye [ 
of the law are deemed corporations, and who 1 
ſucceed to the EO Hs of the faid I 
wats eee | 
6. Marriage. By law all the en or 
E of the wife, on marriage become 
veſted in the huſpand; whereas in a real 
eſtate, he becomes entitled to the rents and 
profits during the marriage only. 
ey. reins is frequently the means of 
"0 veſting property in a perſon in conſequence 
_— of ſome ſuit or action in a court of juſtice. 
| 38. Gifts, and, 9. Grants. Gifts and grants 
of perſonal property have this diſtinguithing 
character, that the former are gratuitous, and 
the latter ſor ſome conſideration. A proper 
gift or grant is accompanied with poſſeſſion, 
and takes place eee ; otherwiſe they 
are contracts only. 0 
10. Contract, which is an 3 to do 1 
certain things on ſufficient confideration. t 
Theſe agreements may be either expreſs or bl 
implied, and either executed or executory ; 
and the confideration muſt be lawful and f 
valuable. The moſt uſual contracts are, 1. T 
ſale or exchange; 2. bail; 3. hiring. and E 
- £451 r 
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borrowing ; 4. debt: all theſe branch out 


into a variety of particular circumſtances too 


minute to be here detailed: 
11. Bankruptcy, which is the ſtate of a 
trader who cannot ſatisfy his creditors;. and 
therefore the remainder of his effects are by 
law aſſigned to certain of his creditors called 
Mances, for the benefit of the reſt. oY 

12. T:ftament and adminiſtration.” Tefta- 
ments, commonly called wills, are the de- 
_ claration of a perſon as to the diſpoſal of his 

property after his deceaſe. Every perſon has 
the privilege of making a will, except males 
under fourteen and females under twelve 
years of age, madmen and idiots, or perſons 
who are deprived of freedom of will, as 
married women, and criminals. 

Wills are either in writing or verbal, each 
of which are ſubject to different regulations. 
A verbal or nuncupative will muſt be reduced 


to writing in a certain time. A codiail is a 


ſupplement to a will. 

Written wills need not have any — 
for the diſpoſal of perſonal eſtates; but ſor a 
real eſtate they muſt be witneſſed by three 
perſons in the preſence of the teſtator. 
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An executor to a will is the perſon ta 


whom the teſtator commits the execution of 
his will; and this office all perſons, even 
married women and infants, are pate of 
undertaking. 

But if a perſon — without a will, the 


proper court will grant what is called letters 


of adminiſtration. A title by | 
Adminiſtration ariſes, therefore, both to 


executors and adminiſtrators, and veſts the 


property of the deceaſed in them, to admi - 


niſter it according to the will of the deceaſed 


and according to law. _ 


"CHAPTER 1 
private Wronge, the Mode oY net. 


Wrox GS are rüde into two 8 
private and public. Private wrongs are an 
infringement or privation of the rights of 
individuals, and are called civil injuries: 
theſe will - be the es of the _ 


path | 


r A OY 


1 9 
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To redreſs wrongs, courts of juſtice are 
inſtituted, and remedies muſt be ſought in 
theſe courts by ſuit or action; except in 


certain caſes, where the injured party may 


find a remedy without any ſuch applica- 
tion; and theſe exceptions are by mere act of 


the party, or by mere operation of law. 


Private redreſs attained by the act of the 
party, is of two ſorts, ſuch as, 1. when a 
man acts in defence of himſelf, his wife, chil- 
dren, or ſervants, when it is lawful to repel 
force by force; 2. in retaking property un- 


lawfully taking from a perſon; 3. by entry 


into lands or tenements unjuſtly retained ;- 
4. by removing a nuiſance; 5. by diſtraining 


goods for rent, which is called ory! ' N 

6. by ſeizing heriots. 
Redreſs may be had alſo by the act of 
both parties, as where the injured party and 


he who has injured him, ſettle their diſpute 


by agreement, or accord; and by arbitration, 
or referring it to one or more indifferent 


people. 
Redreſs by the mere operation of law, is two- 
fold; 1. if a perſon owing money makes his 


creditor his executor, the latter can pay him- 
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ſelf out of the deceaſed perſon's effects, in 


preference to any other creditor; and, 2. if a 
man has a claim on an eſtate, and that eſtate 
by any means comes into his hands, he 10 


a right to retain it. 


The remedies. for other n are by ap- 
plication te the courts. of law; and this is 


now to be conſidered as remedy between 


ſubject and ſubject. When the king is a party, 
the remedy is of a peculiar nature. 

All civil injuries are of two Wa 
force or violence, and without... | 

- Injuries which aſtect perſonal ſecurity of i in- 
dividuals, are thoſe againſt their lives, bade, 
health, or reputation. 
- Thoſe againſt the Ae of the kane are 
deemed public rite and will be ken of 


. under that head. 


_ Thoſe againſt his body are ee fend 
battery, wounding, or maiming. 

Injunes againſt his Zea/th, are by felling 
bad proviſions, and by the enn, of un- 


- wholeſome trades. 


_ His reputation may be ora 3 gate 
ous words, by libels, or wg malicious dad 


cutions. J e a i all hen 

* 
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His p&r/onal liberty may be violated by falſe 


impriſonment, which is eft both a 
public and private wrong. 80 tenacious 
have the laws of England been of perſonal 
liberty, that no leſs than four writs may be 
had to procure a remedy; but the chief of 
theſe is the celebrated writ of habeas corpus, 
a writ which checks all manner of illegal 
confinement, and is one of our moſt effec- 
tual ſecurities ſor perſonal liberty. 

Injuries may be offered to a man in his 
relative capacity; as à yſband, by taking 
away his wife, by adultery, and by ill treat- 
ing her; as a parent, by taking away his 
children; as a guardian, by taking away his 


ward; and as a maſter, by taking away his 


ſervant, or by beating or confining him. 


Perſonal property is ether in i poſſi 0 or 
ion. 


Property in nſw may a 9 2 


ways —by being eee . by being 


amen ne s COT 
Property i in acer üs Auch as is « foundddben 


ada from contract which are either ex- | 


preſs 
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preſs or implied. This article — 


into a great variety of heads. | 
Injuries to real property are, 1. Ouſter; ; 
2. Treſpaſs; 3. Nuiſance; 4. Waſte; 5, 


1 ages 6. Diſturbance, 


1. Oufter is the getting actual poſſeſſion of 


5 + lands. or hereditaments of another, and 
obliging him to ſeek a remedy and gain poſ- 
ſeſſion by law. This ouſter may be either 


for freehold or chattels real. 
2. Treſpaſs is an entry into another man's 


grounds without lawful authority. 


3. Nuiſances are many; and, in the eye of 


| the law, this word bears the ſame import as 


in common diſcourſe. _ 

4. Waſte is a deſtruction os; 12 avg or 
tenements 

5. Subftraftion is dhe Bos. to per- 
form ſuch ſuit, duty, et or den as 


F 


6. Difturbance is the Maag or diC- 


quieting the owner in the regular and lawful 
enjoyment of his property. 


Each of theſe injuries have, in the eye of 


the law and the cuſtom of the courts, their 


ſeveral remedies, which are to be ſought for 


in 
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in the various courts of law, which will be 
hereafter mentioned; but it may be firſt ne- 
ceſſary to notice the Injuries PR from 
or affecting the Crown. 

It is a maxim in the Engliſh law, that the 
king can do no wrong; that is, if any 
wrong is done by the executive power, his 


miniſters are accountable for it: if, there- 
fore, the king ſhall appear to have injured 


the private right of the ſubject, although no 


action will lie againſt the ſovereign, yet the 
law has provided a remedy by petition. of 


right, or by plea of right; and if the right 
be determined againſt the crown, the crown 


is inſtantly, by ſuch judgment, put out "of 3 


poſſeffion. | 

In injuries which the crown may fuffer Fil 
a fubje, redreſs may be had by common 
law actions, by inqueſt of office, by writ in 
Chancery, by information, by writ of quo 
warranto, and by writ” of mandamus ; each 
of which methods of proceeding is wy pd 
to particular injuries. 

To enter further into See on 
theſe heads would be tedious, and perhaps 
uſcleſs, to the claſs of readers for-whom this 
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work is intended; but the mode by which 
they are redreſſed will be, ne, a more 
pleaſing reſearch. 


When a perſon has 8 any injury 
from another, for which the law has not 
pointed out a method by which he may 


redreſs himſelf; he muſt neceflarily have re. 
courſe to one of the courts of law, and pur- 


ſue ſuch a courſe as the cuſtoms of that 


court direct. He muſt therefore bring a 


ſuit or action againſt his opponent; and in 
all caſes the firſt operation is by ſuing out a 


_prit, of which there are a great variety, 


adapted to the ſeveral ſpecies of wrongs 
which the law has provided for. After the 


iſſue, ſervice, and return of the writ, fur- 


ther proceedings are had by means of what 


are called pecial pleadings; which are cer- 


tain forms, preſcribed by the courts, to bring 
the ſuit or action to ſuch a period as to be 


ready for trial ; when the cauſe is ſaid to be 


4 e 


The trials of cauſes in England are * 


means of a jury, which is the boaſt and 


glory of Engliſh juriſprudence, to which 
this country owes, in a great degree, the 


pre- 
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preſervation of its liberties, and which has 
not been practiſed for a long period of time : 
in any other country in mn till the _ 
revolutions. 

Trial by jury, called alſo trial per pais, or = 
by the country, has been uſed time out * = 
mind, and ſeems coeval with the e 1 
ment. | 

| Theſe trials are of two kinds, ſors: * 
extraordinary. 

The en juries are ie Hack or 
common. M 

Special juries were introdeted in "ON 
cauſes as were thought of too great conſe- 
quence to be diſcuſſed by ordinary jurymen, 
or when the ſheriff was ſuſpected of partiality. 

This officer, therefore, muſt in this caſe attend 
the proper officer with his liſt of freeholders, 
and ſelect indifferently 48 jurymen, in pre- 
ſence of the attornies on both ſides, each of 
which are to object or ſtrike off twelve, and 
the remaining twenty-four are returned upon 
what is called the pannel. Either party in 
a cauſe may, upon motion, have a ſpecial 
jury, on paying the extraordinary expenſe. | 

A common Jury is returned not for one rial E 

A only, 
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only, but to try every cauſe at the ſame 
aſſize. They muſt not be leſs than forty- 
eight, or more than ſeventy- two; and 
their names being written on tickets, are 
put into a box or glaſs, and the twelve 
firſt drawn are ſworn on the jury, unleſs 
abſent ; challenged, or excuſed, or unleſs a 
previous view of the lands, houſes, or place 
in queſtion, ſhall be thought neceſſary; in 
which caſe fix of the jury, agreed to by the 
parties, are ſworn, and ſent to view the pre- 
miſes, and theſe fix 8 1 form a part of 
tlie twelve. 

- Challenges are exception to the; jury, which 


either party has a right to make; and theſe 
are either of the array, or to the poll. 


Challenges to the array are exceptions to 
the whole jury, on account of partiality or 
default in the ſheriff or his under-ſheriff. The 
array may be challenged alſo by an alien 
party to the ſuit, who has a right to have 
one half the jury compoſed of aliens; but 
if both parties are aliens, as no partiality 
can be rage = war Jury wy” be ans 
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ticular jurymen; and theſe challenges are 
reduced to theſe heads: if he be a lord of 
parliament, an alien born, or deficient in 
eſtate to qualify him to be a juryman; for 
ſuſpicion of bias or partiality, or having been 
convicted of ſome infamous crime or miſde - 


meanor. There are alſo particular caſes in 


which a juryman may plead an excuſe; but 
all theſe are to be determined by the Jan 
who tries the cauſe. 

If from the jury ſummoned a 5 


e do not appear, either party may 


pray a tales, or a ſupply of jurymen, to 

make up the number from perſons preſent 

in court. | 
As ſoon as twelve jurymen are found, 


they are ſeparately ſworn well and truly 0 


try the iſſue between the parties, and to give a 
true verdict according | to the evidence. I he 
trial then begins. 

The pleadings are 00 by the ee! 
on that fide that holds the affirmative, who 
opens the caſe briefly to the judge and jury: 
the nature of the caſe, and the evidence to be 
produced, are then laid before them by 


another counſel; and then the evidences 
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are examined : when that is finiſhed, the 
party on the other fide is heard by his 
counſel, and his evidence examined ; which 


done, the party who opened is heard in 


. 
The law of evidence gen e of number - 


leſs niceties and diſtinctions. Evidence is 


either written or parol. Written evidence 
_confiſts of records, deeds of thirty years 


ſtanding, modern deeds, and other writings; 
all which muſt be verified by = evi- 


dence. 


Paro! evidence are Pe brought into 


court bya writ, commanding them to appear in 
court, under penalty of one hundred pounds; 


which ſummons is called a ſbpæna. All 
perſons who have the uſe of their reaſon and 
are not inſamous, or intereſted in the event of 
the cauſe, are competent witneſſes, and the 
jury will judge of the credibility of their 
teſtimony: An attorney employed in the 
cauſe cannot be a witneſs, except as to mat- 
ter of fact. WEE 

One witneſs is ſufficient, in general, to 
prove a ſingle ſact. Poſitive proof is always 


required when it can be had; and when not, 


circum- 


The Loumg Engliſhmaii's Manual. 151 
circumſtantial evidence, or probable pre- 
ſumption, is allowed. The oath adminiſtered 
to the witneſs is, that he ſhall ſpeak fie 
truth, the whole truth; and nothing but the 
truth. 

The evidence being gone through; the 
judge ſums up the whole, and makes ſuch 
remarks as he thinks neceſſary, giving his 
opinion in matters of law; and the jury then 
give their verdict. If the matter requires 


deliberation, they retire from the bar, and 


are to be kept without meat, drink, fire, or 
candle, unleſs by permiſſion of the judge, 
until they are unanimouſly W in tber 
verdict. 5 3 

A verdict is the opinion of the jury, in 
which they declare they find an iſſue for the 
plaintiff or defendant; if for the plaintiff, 
they fix the quantity of damages. 


Sometimes, if there ariſes any difficulty in 
point of law, they find what is called 4 


ſpecial verdict; in which they ſtate the facts 
as they find them, and pray the advice of 


the court, conditionally, that, if the court 


ſhall be of ſuch an opinion, they find for the 
"plaintiff; if otherwiſe, for the defendant. 
"ol 4 ---— - The. 
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The jury alſo, ſometimes, find a ſpecial ver- 
dict for the plaintiff, ſubject to the opinion 
of the court on a ſpecial caſe, ſtated by the 
couniel on both ſides. 

When a jury have given their verdict, it is 


recorded in court, and they are diſcharged. 


Alſter trial the judgment follows ; but this 
may be either ſuſpended or arreſted ; for it 
cannot be entered until next term, and upon 
notice to the party. 
Judgments are ſuſpended by the court 
prong a new trial, which they may do for 
various cauſes, but it muſt be for ſome - 


matter foreign to the record. Judgment 


is arreſted for cauſes which appear on 
the ſace of the record. But if judgment is 
not ſuſpended or arreſted within the firſt 
four days of the next term, it is enterel. 

Judgments are the ſentence of the law, 


| pronounced by the court, and are ok four 
_ ſorts: 


1. Where the facts are confeſſed why the 


parties, and the law determined by the 


Gone 4; .: | 
2. Where the law is admitted by the par- 


_, Young Engliſhman's Manual. 15 3 
ties, and the facts diſputed; which makes the 
verdict of a jury neceſſary. 

3. Where the fact and law are admitted 


by the defendant ; and this is called judg- 


ment by confeffion or default. 

4. Where the plaintiff abandons his ſait ; 
which is called a nonſuit. 
To theſe judgments the coſts of the ſuit 
are alſo added, which generally fall on the 


loſing party; but the king neither pays nor 


receives coſts. Executors and adminiftra- 
tors, ſuing in right of the deceaſed perſons; 
pay no coſts. Paupers, or ſuch as will ſwear 
_ themſelves not worth five pounds, are al- 
lowed writs gratis, and have - counſel and 
attornies aſſigned them without fee. 5 


After judgment is entered, execution” of 


that judgment follows, unleſs the party con- 


demned thinks himſelf aggrieved by the pro- 


_ ceedings, and then he has his remedy to 
reverſe them by certain 1 in the nature 
of appeals. . 

Writs of appeal are of corn ſorts ; 

Writs of attaint, to inquire whether the 
jury gave a falſe verdickt but this now in 
diſuſe. 3 
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Writs of deceit, to reverſe a judgment ob- 
tained in the court of common 1 by fraud 


or colluſion. | 
An audita querela, to be rel ieved in mat- 
ters which have happened after jud Dent; 


but this alſo is in diſuſe. 
But the principal mode of redreſs after 


judgment is by wr of error, and muſt ariſe | 
upon matter of law, in upon the face 


of the proceedings. 
When a perſon brings a writ 1 error to 


reverſe the judgment of any ſuperior court, 


he muſt find ſubſtantial pledges or bail to 
ſecure the payment of coſts and damages. 


Writs of error lie from the inferior courts 
of England into the king's bench, and not 
into the common pleas: they may be brought 
from the common pleas into the king's 


bench, and from the king's bench are re- 


movable to the houſe of lords. From the 


. exchequer a writ of error may go to the 


houſe of lords. From proceedings in the 
king's bench writs of error lie to the exche- 
quer chamber, before the juſtices of the com- 
mon pleas and barons of the exchequer, nt 


 thenee to the ——— of lords. 
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Each court of appeal may reverſe or con- 


firm the judgments of the inferior courts, but 


none are final but thoſe of the houſe of peers. 
Execution is the laſt ſtage of a ſuit at law, 


and is the putting the ſentenoe of the law in 
force; and the law has a variety of writs for 
that purpoſe ; which writs direct the ſeizure 


* the defendant's goods or body, the former 
o be ſold, and the latter to be kept until 
js plaintiff is ieee 


CHAPTER VI. 
Of . Wrongs; and their buli. 


PUBLIC Wrongs, hah may alſo be de- 
nominated crimes and m:/demeanors, are the 
objects of the criminal laws of every country.” 
In ſpeaking of them the ſubject: naturally 
divides into four heads: 1. The general 
nature of crimes and puniſhments; 2. Who 


are capable of committing them; 3. Who 


are principals to crimes, and who only ac- 
ceſſaries; 4. The ſeveral ſpecies of crimes: 
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. acknowledged by the laws of England, and 


the puniſhment annexed to them. 

In this country the diſcuſſions of crimes 
are called pleas . of the crown, becauſe the 
king is ſuppoſed in law to be the perſon in- 


jured by every attack on the public rj 8 


of the community. 

A crime is an act committed in violation 
af a public law, as likewiſe are miſdemeanors; 
the firſt word being uſed to denominate 
offences of a deeper e. and the latter 


| ſmaller faults. 


Pablic- wrongs are the breach of public 


rights and duties; and in taking cognizance 


of them the law of England has a double 
view—to redreſs the party injured, and to 
deter others from the violation of the laws i in 
future. | | 

| Punifhments are the evilsatiendant on crimes. 
The right of puniſhing in an uncivilized ſtate 
is veſted in every individual; but in a civi- 


. lized ftate this right is veſted in the ſovereign 


power. The law, therefore, by which a 
an ſuffers is part of the contract by which 


they claim the benefit of ſociety; it was cal- 


culated for and has contributed to their 
ſecurity. The end of puniſhments is chiefly 


to 
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to guard againſt the commiſſion of the like 


offences, and 1s effected (1.) by amendment 


of the offender, as by corporal puniſhment, 
fine, and exile for a ſtated time; (2) to 


deter others by the example of ignominious 
puniſhments ; and (3.) by depriving the party 
injuring of the power of doing future miſ- 
chief. The wiſdom, of the legiſlature is 
always ſhown in proportioning the puniſh- 
ment as near as 5 poſſible to the nature of the 
crime. 7 5 

Perſons cops of committing crimes are all 
thoſe who are not expreſsly defined and ex- 
empted by the laws; and this exemption gene- 
rally ariſes from want of vill, as an involuntary 
act has no claim to merit, and ought not to 
incur guilt. 

The will cannot join in the act where 
there is a defect of underſtanding; where the 
underftanding is not called forth; where the 
action is compelled by out ward force and 
violence. | 

Under the firft claſs may be e 
infancy or nonage. This is a privilege in 


ſome caſes, for common miſdemeanors, as 


to fine and impriſonment, even to the age 


F 


Vat keg 


** Nr « OS. * N # 
* * R * 


eee 
IPD * Nag: = 


TS V's" —_ "Hh 
Tb 


—— ͤ —[—[E0 


1 58. The Young Engh/hman's Manual. 
_of twenty-one; but for riot, breach of the 


peace, or beating, an infant above fourteen 


is liable to ſuffer. In capital crimes the law 
is ſtill more circumſpect, and the degree of 


guilt is meaſured hy the delinquent's judg- 
ment, rather than by his age. | 
Idiots and lunaties are excufed from the 


puniſhment of crimes on account of their 


defect of underſtanding. 
Where a man commits an unlawful aQ by 


misfortune or chance, he is excuſed, that is, 
provided the action in which he was engaged 
is lawful; but if unlawful, Ignorance does 


not exculpate. 


Where a perſon commits an Aalen * | 
intending to do a lawful one, it is held to: 
be a deſect of will; but this ignorance muſt 
be as to the fact only, for ignorance of law 
is no defence in criminal caſes.  . |. 

Compulſion and neceſſity is chiefly mene 

in the caſe of a wife who commits certain 
dos in company with her huſband ; here 
the law ſuppoſes ſhe ated by compulſion 
and the coercion of her huſband. But this 


is no excuſe in caſes of murder, treaſon, or 


Crimes prakikated by the law of nature. 
ns 
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Offences may be divided into crimes againſt 
God and religion, againſt the law of nations, 


_ againſt the ſovereign or the government, 
againſt the public, and againſt individuals. 


Crimes againſt religion are thoſe which 
effect the eſtabliſhed church; as, reviling its 


ordinances; nonconformity, which, al- 
though much indulged by the tolerating 


principle of the Engliſh law, is ſtill held a 


crime: and it were to be wiſhed that a more 


general toleration were allowed to all deno- 
minations of Chriſtians ; thoſe of the Romuſh 


church, we are happy to ſay, have lately 


received much indul gence from the legiſ- 
lature. | 
There W two hs called the corpora- 

tion and #eft acts, calculated to preſerve the 
preponderance of the eſtabliſned church, to 
procure the repeal of which many attempts 


have been ws but hitherto without 


ſucceſs. _ 

The law alſo has decreed mitt. fon 
blaſphemy, or denying the exiſtence of a Su- 
preme Being or his providence ;. for ſwearing 


and curſing ; againſt religious impaſtors; againſt 


ſimony, or a * diſpoſal of eccleſiaſtical 
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benefices; againſt profanation of the ſab- 
bath, drunkenneſs and lewdneſs. | 


. Offences againſt the law of nations are of 
high importance, as the breach of theſe laws 
may, and often has occaſioned bloody and 
deſtructive wars. Theſe offences are of 


three kinds violation of ſafe- conducis and paſſ- 


ports, infringement of the rights of ambaſſadors, 
and piracy, or robbing on the high ſeas. The 
latter crime is puniſhed by the death of the 
offender. 

Offences againſt He king are, firſt, 


thgh treaſon, which; in the eye of the 


law, is deemed the higheſt crime a man can 
commit. Formerly there was a great lati- 
tade left with the judges to determine what 


was treaſon; but this being found inconve- 
nient, the ſtatute of 25 Edward HI. was 


made; declaring that certain offences, and 
thoſe only, ſhould be deemed high treaſon, 
which are therein enumerated ; as, 

1. To compaſs the death of the king, 


queen, or their eldeſt ſon. 2. To violate 
the king's companion or eldeſt daughter, or 


the wife of his ſon and heir. 3. To levy 


war againſt the king in his realm. 4. To 


adhere 


to © TOE. ( © NE 
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adhere to the king's enemies. 6; To coun- 
terfeit the king's great or privy ſeal. 6. To 
counterfeit the coin; and, 7. To ſlay certain 
high officers. 8 
Since this ſtatute the parliament have 
been very tender in extending the heads of 
this crime, which has been done in a few 


caſes only; as, 1. In the caſe of papilts, 


who, during the reformation, were de- 
clared guilty of treaſon for certain crimes. 
2. In caſe of counterfeiting the coin. 3. In 


ſupport of the Proteſtant ſucceſſion; - and, 4. 


by a very recent act, 36 George III. to be 
in force for the life of this king, a very con- 
ſiderable addition is made to the number of 
treaſaus. 

The puniſhment of {high wens is ſo- 
lemn and terrible: the offender is drawn 
to the gallows on a hurdle or ſledge, 
hanged by, the neck, and then cut down 
alive, his head cut off, his body quartered; 
and the quarters are ta be at the king's 
diſpoſal. Women are excuſed part of theſe 
puniſhments, and are n until 25 are 
dead. 
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Are ſuch as relate to coin, which do not amoum 
to treaſon; againſt his council, an attempt 
to kill, or to aſſault, ſtrike, or wound any 
of his privy council, is puniſhable by death; 
ſerving foreign ſtates without the king's 
licence; embezzling or deſtroying the king's 
ſtores; deſertion from his army or navy: 

moſt of which erimes are puniſhable * 
death. 


Other offences againſt the king are mi. 


Priſion and contempt ; as 
Miſpriſion of treaſon, or concealment of 


the knowledge of any treaſon; miſprifion or 
concealment of felony ; mal-adminiftration. 


of perſons in public truſt or employment; 
refuſing to aſſiſt the king, which is deemed 


a contempt of his prerogative; contempt of 


his perſon and government; contempt of 
his title, of his palaces, and courts of juſtice, 
Offences againſt public juſtice are, | 
1. Embezzling records, or falfifying pro- 
ceedings of a court of judicature; for a 
jailor to oblige a priſoner by hard uſage to 


accuſe another, or turn evidence; to obſtruct. 


the execution of a lawful proceſs ; to efcape 


from officers legally arreſting a perſon; to 
break 
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break out of priſon; to reſcue a perſon from 


the hands of juſtice; to return from tranſ- 


portation before the expiration of the term; 
to take a reward for Helping a perſon to his 


ſtolen goods; to receive ſtolen goods, know- 
ing them to be ſuch; to take back ſtolen 
goods, upon agreement not to proſeeute; 
this is called ei- bote; barratry, or exciting 
ſuits and quarrels between the King's ſub- 


_ jects, either at law or otherwiſe ; maintenanas, 


or intermeddling in a ſuit in which a perſon 


has no concern; champerty, or making a 


bargain to divide what may be gained by a 


ſuit at law; compounding, or taking money | 


not to proſecute on a penal law; a conſpi- 
racy to indi an innocent man of a crime; 
perjury, or giving falſe evidence; bribery, or 
an officer of juſtice taking reward to in- 
fluence his behaviour in his office; em- 
bracery, or any attempt to influence a jury 
by promiſes, perſuaſions, money, &c.; ne- 
gligence in public officers; oppreſſion in ma- 
giſtrates; and, laſtly, extortion, or an officer 
unlawfully taking money under colour of 
his office. : 3 
Offences 


\ 


WE of when more than ten perſons preſent a 
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Offences againſt the public peace are, | 
* Riotous afſembling of twelve perſons or 
more. The fpirit of the laws reſpecting | « 
riotous afſembling has been greatly extended 1 
by an act of 36 George III. Appearing I 


armed or going diſguiſed in any incloſed a 
foreſt or place, to hunt or kill, or ſteal 0 
deer, &c.; ſending threatening letters; ma- v 
liciouſly damaging any banks, ſluices, or { 
other works on navigable rivers; deſtroy- h. 


3 E. ing turnpike- gates, toll-houſes, or weighing- 0¹ 


engines; afſrays, or fighting, to the terror in 


of the king's ſubjects; unlawful aſſemblies, or va 


where three or more perſons meet together 
to do any unlawful act; ummltuous petition- 


petition ; forcible entry and detainer, or the 
keeping poſſeſſion of lands and tenements 
by menace, force and arms; riding or going 
abroad with dangerous weapons ; /preading ( 
falſe news, to make diſcord between the king 1 
and nobility; pretended prophecies, and IF ri 
challenges to fight; libels, or any writing 
or picture of an immoral tendency. 

Offences againſt public trade are, 

Qrwlng, or tranſ you wool and 3 


out 


ut 
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out · of the kingdom, ſo called from its being 


uſually carried on in the night; ſnuggling, 
or the offence of importing goods without 


paying the duties impoſed by law; fraudu- 


lent bankruptcy; uſury, or lending money 


at more than the intereſt fixed by law; 


cheating; foreflalhing, which is the buying 
victuals coming to market, or diſſuading per- 
ſons from bringing their goods, to en- 
hance tlie price; regrating, or buying corn 
or other dead victuals, and ſelling it again 
in the market or within four miles, at an ad- 


vanced price; engraſſing, or buying up large 


quantities of proviſions to ſell again; mono- 
folizing is the ſame offence practiſed in other 
articles of trade; exercifing a trade in a 
town without ſerving an apprenticeſhip of 
ſeven years; and laſtly, n n. 
to ſettle abroad. 

Offences againſt the public heult are, 

Breaking quarantine. Quarantine is a pe- 
riod fixed by law for a ſhip coming from parts 
infected with the plague to lie in a fixed place 
before ſhe can have communication with the 
ſhore. Perſons eſcapin 51 from theſe . e are 
run with death. 

4 Selling 


un _—_ 5. 
2 A 23 | 
_ _ 1 8 8 
8 * TEIN . 0 


1 * 
e = 
„ 
1 
ld o - 
* 
e 
# 
. 
=. N = 
__ 
1 1 
Rs - 
—_ 
2 a «ary 
9 ii — 
: - Za 
* 3 
2 
1 
7 
= 
1 7 
1 
* 0 jo 
way 
1 
, _ 81 
5 2 
1 "=: 
me 74 
9 9 
"= 
1 " 
29 
ff ol o 
A* 
1 
_ 
, 7 
= 
＋ x. iN 
4 
— 200 
8 5 
j 1 * 
N 5 
"© 
of 
q 9 
: by 
1 * 
' ic 
"$4 
48 
WH 
4 I 
EY 
I 
1 
3) 
— 
* oi 
= 
$f 
2 a 1 
1 
8 * 
133 
* 
1 
J 
* ** 
©, 
Jay 
w—_ 
IEP 
= 
> 
F 
SS 
g 
48 
K 
— 
7 . 9 
13 
by 
C 
— 
.— 
i 
. 
_ 
\ Sy 
* 
11 
1 
9 
wo 
4 lows o 
Cy 
3 
4 
* 
. * 
N * 
5 =o 
„ 6 
x 
8 3 
* 
1 
* 
1 
* bs þ 
$ 7 
"ÞY 
A * 
4 
4 bs 
5 
"M0 
7 > 
» ST 
wy 
q I. 
1 
; L 
w 
0 
1 
\ F 
＋ 
4 
1 «7 
b 
1 
y 
. D 
* 5 
- 5 
bh * 
* 
4 
* 
N 
1 
N 
= 
5 
75 
1 
* 


© 


166 The Young Engliſi mans Manual. 


* Selling unwholeſome proviſions is another 


offence againft the public health. 
Offences againſt the public Police or economy 


are, 
- Solemnizingclandeſtine: marriages; making 
a falſe entry of a marriage regiſter; higamy, or 
being married to more than one wife at a time; 
common miiſamces, as annoyances of bridges, 
highways, aud public rivers ; diſorderly inns 
or ale-houſes, gaming-houſes, and unlicen- 
ſed play-houſes; making fireworks, or throw- 
ing them in the ſtreet; idle perſons and 
vagabonds ; gaming; and, laſtly, deſtroying 
fuch beaſts and fow!ls as are denominated 


game. 


Offences N elde are, 
Homicide, which is the dreadſ ul crime of 


taking away the life of a fellow-creature : this 


the law has, with great wiſdom, divided into 
jutinable, - excrſable, and felonious. : 


Juftifiable homicide is where a perſon kills 


another from unavoidable neceſſity; where 


an officer kills a perſon who reſiſts in the ex- 


ecution of his office, or a perſon kills ano- 
ther in endeavouring to prevent the com- 
miſſion of any atrocious crime. In all theſe 


caſes 
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caſes the layer is in no kind of fault, and 


therefore it is n nn juſtifiable 


homicide. 


 Excuſable homicide is where a perſon ae 3 
away the life of another by any miſadventure, 


or from a motive of ſelf-defence. 


Felonious homicide, or murder, is where a 
man ſlays another without any Ta | 


or excuſe. 
Self-murder is a ſpecies of this homicide, 
and the crime may attach on more than the 


unhappy object himſelf; for if one perſon 


perſuades another to kill himſelf, the adviſer 


is guilty of murder. As the law cannot act 


on the perſon of the ſelf-murderer, it has 
decreed a puniſhment upon his reputation 


and fortune, by directing an ignominious 


burial of his body in the highway, that 
a ſtake ſhall be driven through it and a 
forfeiture of his fortune. | 

- Homicide may alſo he Big into. 
murder and manſlaughter. 

 Man/laughter is where a man r 
kills another without any malicious intent. 

Murder is where the malicious intent is 
proved to the ſatisfaction of the jury. 


2 The | 


* 21 
1 1 1 . = 
. ˙ y Ss „ 
" [] U 9 = 2 1 
0 8 2 e n 
y Fo L 277 +” "i" 1 : „ 
" WT" n 0 - F F 


PPP 
RL x 7 * 2 N p 
1 e Eh TERS. 


* 
E 7 Is. Co —___ FAROE 
x 4 ' », 
l - n 1 r 7 r 
= © 2 * i f , —_ YC a 8 5 MC 2 n 81 F "NP + Fires. 
« «> a al, 4 rms * Fs i. F 4 9 5 " * 1 . NI 
wh wi n wh” s 4 


168 The Young Engliſimun's Manual. 


The puniſhment of theſe two crimes of 
homicide is very different : for manſlaughter 


the offender is to be burnt in the hand, or 


ſuffer certain puniſhment as the court ſhall 


inflict. And for murder, the law directs that 


the perſon guilty ſhall be executed on the 
next day but one after the ſentence, and his 


body delivered to the ſurgeons to be W 


ed and anatomized. 
Offences againſt the perſons of individuals. 


Of theſe, ſome are felonious and others 


| ay miſdemeanors. The felonious are, 
VEE or maliciouſly apr at cs 


e 
Forcible Pr WR and eie of an 
heireſs. | 
Rape, or deflowering a woman by force. 
The inferior miſdemeanors are, | 
Aſſault, battery, wounding, fa Ie impr ifon- 
ment, and kidnapping. 


Offences againſt the habitation o marviduals 


are, 
Arſon, or malicioufly burning a houſe or 
out-houſe. a, 


i voi ane or nocturnal bouſebreakin g. 


big 
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Offences againſt private property are; 


Larceny or theft, in WRONG the 1 Seeg 


many diſtinctions: 2 * 5 
— en e doing damage to 

I EFT 3" Y Han 
*  Porgery, or feagdaldien gt or viterinjs 

a writing to the prejudice of another man. 
Such is the dreadful catalogue of crimes 


acknowledged by the law; for each of which 


there is a ſpecific puniſhment ; but to enter 
into a detail of them, would extend this 


chapter to too great a length. It therefore 


remains to be ſhown what means the wiſdom 


of the law of England has mmi to 


bring offenders to juſtice. 

When a crime has been ee the 
firſt ſtep; is to ſecure the perſon of the offen- 
der; and this may be done two ways. 
If an officer of juſtice ſees the offence'com- 
mitted, he may take the offender into cuſtody 
by virtue of his office. Or otherwiſe,” any 
perſon making oath of the commiſſion 
of the offence: before a magiſſrate, will au- 
thorize ſuch magiſtrate to iſſue a warrant for 
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iſſue a warrant to take a perſon into — 
upon ſuſpicion. | 

As ſoon as an * * is teams; he 18 to 


be ſent to the common: jail, unleſs he can 
find perſons to be bound in a certain ſum. to 


the king, that he ſhall appear in the proper 


court, toanſwer the offence, Some offences 
however are not bailable, and of this it is the 
duty of the magiſtrate to judge. 11245 
The appearance of the offender being thus 
ſecured, the buſineſs muſt reſt until the hold- 
ing of the court in which he is to be brought 
to trial. At this fitting or ſeſſion of the 


court there are two juries ſummoned : one 
called the grand jury, before whom evidence 
is given of the crime; and it is the duty of 


this jury to confider whether there is ſuffici- 


ent proof of guilt to ſend the perſon com- 
plained of to the petit jury for trial. 


The grand jury muſt conſiſt of twelve men 


and upwards, who, in the affizes of a county, 


muſt all be freeholders, and twelve at leaſt 
maſt be of opinion that the evidence is ſuffi- 
cient. The charge ' againſt the priſoner is 


drawn up in writing, and is called a bill of 


ny and if the jury think the facts 
: proved 9 


chriſtian and ſurname, the addition of his 
degree in life, and his town and county, if 
known, accompanied with ſome other par- 


The Young Engliſhman's Manual. 171 
proved, they declare it a true bill, and the 
accuſed muſt take his trial; if otherwiſe, 
they return the bill ignoramus, and the of- 
fender and his bail are diſcharged from their 
recognizances. 

A bill of indictment muſt ſet forth the 


ticulars required by law. This bill is ſent to 
the court where the priſoner is to be tried, 


And the priſoner being put to the bar, muſt. 


plead guilty or not guilty; if the- latter, a 
jury being; ſummoned by the ſheriff, twelve 


of them are ſworn. Theſe the priſoner may 


challenge, and the counſel acting for the 
crown has the ſame privilege. The priſoner 
may challange peremptorily, or without 
aſſigning a cauſe, thirty-five jurymen, except 


in certain caſes of felony, where he can only 
challenge twenty. The king cannot 'chal- 
lenge any juryman without aſſigning a cauſe. 

When the jury are ſworn, the indictment 
is opened, and the witneſſes examined on 


the part of the king or proſecution; which 


being done, the priſoner is called on for his 
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defence, and his witneſſes are likewiſe eka. 
mined:; after which, the judge proceeds 
to ſum up the evidence, and to direct 


the jury in any ꝓoint of law. The jury then 
conſider their verdi&t ; and if they find 


the offender not guilty, he is immediate- 


ly diſcharged, and cannot be tried again 
for the ſame offence. If the priſoner is con- 
victed or found guilty, or if he pleads guilty 
without trial, be muſt remain to receive 
judgment. 170 

In N fs importance ae e are 
called in, but no priſoner is to be allowed 
counſel in a capital crime, unleſs on ſome 
point of law. In caſes of high treaſon, the 


priſoner is to have counſel aſſigned him by 
the court, to have a copy of his indictment, 


-a liſt of the jury, and a liſt of evidences 
delivered to him a certain number of days 
before the trial; and has alſo a compulſive 
proceſs granted, to compel his witneſſes to 


appear. 


There are a e e * crimes. in the 


Engliſh law, by which a man incurs the 


penalty of death, but from which he may be 
ſaved by, what 1s called the benefit of elergy. 
In 
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In old times, when the church trampled the 
crown and civil magiſtrates under its feet, # 
churchman could not be puniſhed for any 
crime if he pleaded his cloth; and this was 
called taking the benefit of clergy; the only 
proof of which; required in the days of our 
forefathers' ignorance, was to exhibit a'cer= 


tain proof of learning in court. As learning 
extended, the laity were enabled to give this 
proof, and thus were equally entitled to this 


benefit, till it became neceſſary to reſtrain it 
by certain ſtatutes, The benefit of clergy⸗ 
where not taken away by act, {till remains, 


all perſons whatever; the clergy may ftill 
plead it as- often as they pleaſe. Perſons 
pleading their clergy, ſhould be burnt in the 
hand; but peers of the realm are exempted 
from this for the firſt offence. 


Judgment muſt follow conviction; unleſs | 


the priſoner can offer any exception to the 
indictment in arreft or ſtay of judgment, or. 
ſhall produce a pardon from the king. 

Judgment, or the ſentence, as it is com- 
monly called, is pronounced by the judge; 
and ſentence of death immediately works 


I 3 what 


and may be elaimed for the firſt offence by 
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what in the language of the law is called 
- #ttainder, by which an offender forfeits his 
eſtates; in ſome caſes only his perſonal 
_ eſtate; but in others, as high treaſon, both 
his real and perſonal eſtates. 
Judgment may however be rever/ed, and 
the conſquences averted by writ of error, by 
act of parliament, or by the king's pardon ; 
or it may be ſuſpended by a reprieve. If 
neither of theſe events take place, the priſoner 
muſt, remain to receive the execution of his 
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PART III. 


OF THE GOVERNMENT, OR KING'S EXECUTIVE 
tak: POWER. 


CHAPTER I. 
Power veſted in the King—how diftributed— 
Of the Cabinet Council—his Houſehold. 


Tar legiſlative power of the king bas 
been already explained ; his executive power 
has alſo been mentioned; it remains now to 
explain them, which will be done under the 
following heads : 

As inveſted with the power of making 
war, peace, and treaties ;—as the fountain of 
honour ;—as head of the church; —as diſtribu- 
tor of juſtice ;—as head of the army and 
navy ;—as the chief of the revenue ;—as ar- 
biter of commerce and regulator of coin. 


14 In 


9 . 4 
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In tranſacting all this arduous buſineſs, 
he is aſſiſted by his council already mention- 
ed, and called the privy council; but for 
various reaſons it has been judged neceſſary 
to tranſact the moſt important buſineſs, and 
that which requires ſecrecy, by means of a 
tew: of the privy council who hold the great 
offices of ſtate, and are called the cabinet 
council. This is a modern inſtitution; and 
in point of the numbers which have compoſ- 


ed it, there have been great fluctuations. 


The members of the preſent cabinet are, the 
lord chancellor, the lord preſident of the 


council, the lord privy ſeal, the three ſecre- 


taries of ſtate, the firſt lord of the admiralty, 
the maſter general of the ordnance, the 
chancellor of the dutchy of Lancaſter, and 
the ſecretary at war; but the two laſt ſeem 
to have been introduced not in confidera- 
tion of office, but of the men who now 
hold thoſe offices. In this council almoſt 
every affair of moment is ſettled,  _ 
For the purpoſe of ſupporting the king' 8 


dignity, and paying the expenſes attending 


the — the kings of England have an 
allow- 


"+ 


. A 
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allowance ſettled on them by parliament ſor 
that purpoſe, generally at the beginning of 
their reign, and for life. The ſum ſettled on 
his preſent majeſty was at firſt 800,000/. but 


is now increaſed to goo, 000! per annum, 


out of which he receives 60000). for his 
privy purſe, and 50, oool. more is appropri- 
ated for the queen's expenſes: the reſt is 
allotted to ſupport what may be ſtrictly call 
ed the expenſes of his houſehold, and the 
charge of ambaſſadors, envoys, &c. to grant 
penſions for old ſervices,” ſalaries for 1 
Judges and officers of ſtate, cee. 


The houſehold of a king of England is 


unavoidably expenſive, his rank among the 


princes of Europe requiring extraordinary. ' 


ſtate, the eſtabliſhment for which is called 
his Aongſehold, and is thus regulated: - | 
Over one-department of the houfehol is 


Yui 


a high officer: called a lord ehamberlain, 
who from his rank takes precedence-of all of 


his own degree, who: has an ample falary” 
and allowances, and the ny" * moſt 
of the officers in his department. 4} 
His duty is to attend the king A occa- 

R ys fions,. 
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fions, bearing the badge of his office, which 
is a white aff, and he has ſuperintendance 
over all the officers above ſtairs, except thoſe 
of the bed-chamber. 
His more immediate officers are, a vice- 
chamberlain, who does his duty in caſe of 
unavoidable abſence, a ſecretary, and various 
clerks, who, under his direction, iſſue the 
neceflary orders. 

In the chamberlain's liſt of officers are 


alſo twelve noblemen called lords of the bed- 


chamber, one of whom attends the king at 
court, to the parliament, and on all public 
occaſions; at their head is an officer called 


groom of the ſtole. 


There are alſo ſeveral gentlemen denomi- 


nated grooms of the bed-chamber, who attend 


in turn. 
A number of dees beſides attend the 


king, called gentlemen of the privy chamber 


(their number uſed to be forty-eight), who 


ſerve the king at their own charge; twelve of 


them ſhould wait quarterly, and two of them 

ſleep each night in the privy chamber. Theſe 

are preferred to offices of profit as occafion 
I To 
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Jo introduce foreign princes, ambaſſadors, 

&c. and on other public occaſions, there is 

an officer called maſter of the ceremonies, an 

aſſiſtant and a marſhal of the ceremonies 
under him. 

The other officers ak the chamberlain 
are, four gentlemen uſhers of the privy 
chamber, four gentlemen uſhers daily waiters, 
the firſt of which is uſually the uſher of 
the black rod, four grooms of the privy 
chamber, with a large number of inferior 
officers, called grooms of the privy chamber, 
gentlemen uſhers quarterly waiters, pages 
of the preſence chamber, grooms of the great 
chamber, pages of the back ftairs, and Pages 
of the bed-chamber. 

In the king's library, alſo under the lord 

chamberlain, is a librarian, clerk, and porter. 
The king's wardrobe, which has the care 
of his clothes, confiſts. of clerks, and meſ- 
| fengers, and wardrobe-keepers, at each pa- 
lace. The maſter of the robes is oſten a peer, 
and has a ſalary annexed, with a groom, 
clerk, and meſſenger under him. 


To alſiſti in ceremonies, are ſeveral officers 
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called ſergeants at arms. The king's meſ- 
ſengers were formerly all under the lord, 
chamberlain, but moſt of them have late- 
1y been put under the office to which 
they are attached, and the chamberlain 
has now under him only thoſe employed in 
his office. 

The lord ves being by act of 
parliament inveſted with a power to licenſe 
plays, has under him for that purpoſe, an 
examiner of plays. Subordinate to this offi- 
cer is alſo the poet laureat. 

The king's band of muſic is conſiderable, 
conſiſting of a maſter, a conductor, and 
about twenty-five muſicians, one of whom 
is ſtyled ſergeant trumpeter, ail with fa- 
ies. 

The medical and ſurgical 1 on 
the king are, four phyſicians in ordinary, 
and three extraordinary, who are only paid 
when they attend; two oculiſts and two 
apothecaries; two ſergeant ſurgeons, and 
two ſurgeons to the perſon; an auriſt opera- 
tor, and three dentiſts; with phyſician, ſur- 
geon, and apothecaries to the houſehold. 

Subor- 


1 
* 
; . 
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Subordinate to the chamberlain, are alſo the 
houſekeepers of the various palaces, Who 
have good ſalaries and emoluments. | 

The ecclefiaſtical eſtabliſhment of the 
houſehold is large. The king has an almo- 

ner, uſually the archbiſhop of York, Who 
has the diſtribution of the charities ; a 
ſab-almoner, a dean of the chapel, and a 
confeſſor of the houſehold; a clerk of the 
king's cloſet, and two deputy clerks ; fiſty- 


two chaplains in ordinary, four or five f 


whom are in waiting for each month, and 


one is appointed to . preach in the chapel 


royal monthly : theſe, with ten. prieſts in 
ordinary, fixteen gentlemen of the chapel 
royal, who ſing, and ten children educated 
alſo for ſinging, with organiſts and inferior 
_ officers, form the eſtabliſhment in St. James's. 
Chaplains are alſo appointed for the king's 
other chapels, at Whitehall, Windſor, &c. 


and French, Dutch, and German chaplains 


for the ſervice in thoſe reſpective languages. 
Beſides the horſe and foot guards, Who do 


duty outſide the king's palaces, and who are 


paid as a part of the army, the king has alſo 
Se 4 two 
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two other guards of honour, both at firſt 1 in- 
ſituated by Henry VII. 

1. The honourable band of gentlemen 
penſioners, whoſe office is to attend the 
king's perſon in a rich uniform, with gilt 
battle-axes, to and from the chapel royal, to 
receive him in the preſence-chamber, and to 
attend him on all great ceremonies. The 
band conſiſts of a captain, uſually a noble- 
man of high rank, a lieutenant, a ſtandard- 
bearer, and forty gentlemen, W of 
whom are in waiting at a time. To this 
band is annexed a clerk of the check, a 
paymaſter, a gentleman harbin ger, and meſ- 


ſenger. 


2. Theother guard are e filed yeomen of the 
guard, and conſiſt likewiſe of a captain, who 
is alſo a nobleman, a heutenant, a ſtandard- 
bearer, four exons, eight uſhers, and ninety- 
two yeomen ; and the band has attached to 


it a clerk of the check. Theſe wait above 


ſtairs in what is called the guard-chamber. 
Theſe are the only perſons about the king 
who appear flill in the old (dreſs of 


their — A certain part of them do 
duty 
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duty at, and are called warders of the tower 
of London. 

The captains of theſe two bands, and the 
colonels of the two troops of horſe-guards, 
are diſtinguiſhed by what are called gold 
ſticks; that is, when on duty they carry 
a large cane with a diſtinguiſhed gold head. 
The exons of the yeomen of the guard bear 
a cane with a filver head, and are therefore 
called ftver flicks. * 

The lord ſteward of the houſehold has the 
ſuperintendance of all the officers in the 
palace below ftairs, and has under him a 
treaſurer of the houſehold, a comptroller of 
the houſehold, a paymaſter, with clerks un- 
der him, and a ſecretary. _ 

Subordinate to him are the pantry, tion 
wine-cellar,. ewry, ſpicery, wood-yard, con- 
fectionary, paſtry, ſilver andpewter ſculleries, 
with the porters and watchmen, alſo the 

| whole eſtabliſhment of the kitchen, and the 
gardeners; and the Jord ſteward has the ap- 
pointment of all the tradeſmen connected 

with that office. Under him alſo is the 
marſhalſea court of the palace, which conſiſts 
of a knight marſhal, a ſteward, two pro- 

thonotaries, 
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thonotaries, four counſel, and ſix attornies, 
who take cognizance of all offences com- 
mitted within the verge or diſtrict of the 
king's palace. There is alſo a coroner of the 

verge. | 

There is Wowi 3 officer whe has 
the charge of the king's ſtables and ſtud, 
and is called maſter of the horſe. Under him 
is an officer called clerk martial, who is 
ufually the firſt equery, and four other 
equeries, four pages of honour, a, clerk 
of the ſtables, an equery of the crown ſtables, 
two yeomen riders, with a number of coach- 
men, footmen, grooms, and other neceſſary 
officers. There is likewiſe a maſter of the 
hounds, and a hunting eſtabliſhment. 

The queen bas alſo her ſeparate eſtabliſh- 
ment, conſiſting of a chamberlain, a vice- 
chamberlain, a miſtreſs of the robes, and ſix 
other ladies of the bed chamber, ſix maids 
of honour, who from their places rank as 
barons' daughters, fix bed- chamber women, 
with a variety of other officers; a maſter of 
the horſe, with equeries, &c. under him. 
The Juen hide in the eye of the law a 

. n 34] ſeparate 
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ſeparate perſon from the king, has always 
her own attorney and ſolicitor general. 

The maſters of the horſe to the king and 
queen are allowed the uſe of the royal car- 
riages and liveries. e 

For the care of the king's parks there are a 
number of rangers and keepers appointed, one 
for each, uſually noblemen, and ſometimes 
ene of the blood. | 3 

For the care and repairs of the init s 
houſes, there is an eſtabliſhment called the 
board of works, conſiſting of a ſurveyor 
general, inſpector and clerks, and officers 
called elerks of the works; appointed to each 
of the Ws GT is 


CH APTER 1 I. 


Of. 4 the find „ as invefted with the de of 
making War, Peace, and Trea b * 
1 of State s Mee. ? 


Ir is an dal i of the, mo- 
narch to make or declare war, conclude 
peace, and make treaties. 46 
1 In 
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In the former he is under no control but 
the refuſal of the parliament to grant the ne- 
ceſſary ſupplies to carry it on; and theſe, 
from the influence the crown has in the two 
houſes of parliament, are not likely to be 
withheld. When the king declares war 
publicly, he makes uſe of his | heralds at 
arms (an inſtitution which will be here- 
after noticed) to publiſh the ſame ; and it is 
afterwards made public in the different cor- 
porations by the uſual Pere 49 n of 
ſuch corporations. 5 
In making peace and treaties, the king 
employs his - ambaſſadors, ſpecially com- 
miſſioned for that purpoſe, and uſually ſtyled 
ambaſſadors extraordinary. To maintain 
peace and friendſhip with foreign princes 
and potentates, miniſters are kept generally 
reſident at the various courts of Europe; and 
the kings and princes of Europe have alſo 
their miniſters here, who have ample ſalaries 
to ſupport the dignity of the princes or 
powers they repreſent; they have alſo dif- 
ferent denominations according to the bufi- 
neſs in which they are employed, as envoys 
extraordinary, miniſters plenipotentiary, or 

| ent 
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ſimply miniſters, reſidents, &c. All theſe 
miniſters correſpond with, and take their 
inſtructions from the ſecretary of ſtate for 
foreign affairs. | 

The office of ſecretary of PW is very an- 
cient, but the diſtribution of the buſineſs has 
been often altered. Not long ſince the office 
was divided into two departments, one for 
ſouthern, and one for northern affairs; and 
the home and plantation buſineſs was tranſ- 
acted indiſeriminately by both officers. - 
During the conteſt with America, a third 
ſecretary was added for American affairs: 
but this was aboliſhed ſoon after the war. 
However, the old routine of buſineſs being 
found inconvenient, and the preſent war 
cauſing a great increaſe, a new arrangement 
took place; a third ſecretary was appointed, 
and the buſineſs of the office divided among 
the three. One ſecretary took the home de- 
partment, a ſecond the war department, 
and the third the foreign, the eſtabliſhment 
of which alone comes properly under this 
ſection: but as the ſecretaries office is, pro- 
perly ſpeaking, one office, the duty of each 
department will be here deſcribed. 


The 


e 


Barbary, and under whom is a ſubordinate 
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The buſineſs of this office conſiſts in re- 
ceiving intelligence, conducting correſpond- 


_ence, iſſuing warrants, and managing tranſ- 
actions relative to the executive buſineſs of 


the Britiſn empire; and the duty of the prin- 


cipal ſecretaries is to lay all ſuch bufineſs 


beſore the king, to take his commands, and to 
iſſue the neceſſary orders accordingly. | 

To the ſecretary for the home department 
belongs all ſuch- buſineſs as reſpects the 
Britiſh- dominions, and the four ſtates of 


office tor the affairs of the Britiſh colonies. 
This office conſiſts of a principal ſecretary, 
two under ſeeretaries, a chief, four ſenior, 
and many junior clerks, a precis writer, and 
a keeper of the papers; and as the buſineſs 
of this office takes in whatever reſpects the 


peace or police of the kingdom, two lar 


officers have been lately added. There are 
alſo a chief and leveral: inferior clerks: for 
colony affairs. | 

The war department neal af's a inked | 
ſecretary, an under ſecretary, a, chief and 
inferior clerks. The buſineſs of this office 


regards the mibtary operations only; there- 


fore 
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ſore there is reaſon to r it is ein a tem- 


porary eſtabliſnment. 

The great burden of bufine hes on the 
principal ſecretary for foreign affairs, who 
has under him two under ſecretaries, ' two 


ſenior . and many aſſiſtant clerks, precis 


writer, and a collector of ſtate-papers. The 
gazette writer and his deputy, the ſecretary 
for the Latin language, a decipherer of 


letters, and an interpreter of the oriental ' 


languages, belong to this office. There are 
alſo a keeper of ſtate-papers and two deputies. 


The duty of the under ſecretaries is to 


attend the execution of all orders from the 
principal ſecretaries, to prepare draughts of 
letters and inſtructions, to tranſact all confi- 


dential buſineſs, and to an; the Om | 


of the office. F 

The chief clerk. diffributes/ ther . 
buſineſs, ſees all warrants and writings duly 
prepared, figned, and delivered: he acts 
alſo as accountant to the office. The bufi- 
neſs is executed 50 the __ to whos * 
aſſigns it. 
Ihe ſecretary» how Coats ie 1 the 
hog As with the king's am- 
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baſſadors, &c. in foreign parts, and with the 
ambaſſadors, envoys, &c. of foreign princes 
and potentates reſident here. He has the 
appointment of all the conſuls in foreign 


parts, except to Barbary; and all the meſſen- 
gers who are attached to his office, are — | 


wile in his eee 


CHAPTER III. 
Of the King as the 1 of 13 ; 


| Wr have already mentioned that the 
king is the only fountain of honour, and 
that no admittance can now be had even 
into the houſe of lords but by his patent. It 
might be ſuppoſed that every peer would 
take rank according to the date of his patent; 
but this is confined to thoſe only of the 

degree of a baron, there being four other 


borders of nobility which the king can beſtow, 


and which, although they do not give any 
22 3 confer additional rank. 
| The 
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The methods by which barons have ob- 
tained their rank and titles have been already 
ſhown; but on many of theſe the kings of 
England have beſtowed a ſuperior degree, Fo 
as viſcount, earl, marquis, and duke. 

A viſcount, the next dignity above a baron, 
was firſt created by Henry VI.; and this has 
always been uſed as an arbitrary title of 
honour, having never any duty annexed. 

Not ſo of an earl, which is a title of nobi- 
lity ſo ancient that its original cannot be 
clearly traced out. The title was anciently 
annexed to an office. The earls, or, as the 
Saxons called them, ear/dermen, and as the 
Normans counts, had the ſuperintendance of 
their county: but it is now merely a title of 
honour, and beftows rank next immediately 
above viſcounts. In all writs and com- 
miſfions, when the king mentions any one 
of the rank of an earl, he ſtyles him try 
and well beloved coufin; an appellation uſed 
by Henry IV. who, we are told, was related 
to every earl then in the kingdom: and 
although the original cauſe of uſing this 
term has ceaſed, yet the cuſtom is ſtill con- 
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title of lady given them before their chriſtian 
g A title next "<p as 18 marquis; FOR this 
alſo. an office and duty was once annexed, 
which was to guard the frontiers or limits of 
the kingdom, called marches, as thoſe near 
Wales and Scotland, while thoſe countries 
were hoſtile. Henry VIII. by act aboliſhed 
the authority, and the dignity remains a 
title of honour only. The younger ſons of 
marquiſes, and their daughters, have, by 
cuſtom, the title of lord and lady added to 
their chriſtian names. | 
The higheſt order of nobility are hs 
| 8 theſe among the Saxons, were ſiyled 
duces, or leaders of armies. After the Nor- 
man conqueſt the kings themſelves were 
only ſtyled dukes of Norrnandy, and were 


on ſubjects, till Edward III. created his ſon 
duke of Cornwall. The dignity was then 
in general confined. to the royal family; and 
in the reign of Elizabeth the title became 
| extinct, but was revived, by her ſucceſſor. : 

- Theſe are all the titles of honour of peers; 
and none can, be g to take rank of 


them, 
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them, as their precedency is fixed by act of 
| parliament. The preſent monarch conceives 
ſo highly of the title of duke, that it is in 
future to be beſtowed only on princes of the 
blood royal; a rule which he has not de- 
viated from above twice during his reigg. 
. Beſides theſe dignities of nobility, the king 
can confer the honour of knighthood, either 
in orders already exiſting, or by creating 
new ones. Of the exiſting orders of knight- 
hood, the firſt is that of the garter, called, 
from its antiquity and conſequence, the g 
noble order of the garter. This was firſt in- 
ſtituted by Edward III. for a ſovereign and 
twenty- five knights companions ; a number 
which was never deviated from ſince the firſt | 
inſtitution till a fe years ſince, when, in 
order to oblige ſeveral noblemen deſirous of 
that honour, a ſtatute was paſſed, by which 
the king's ſons are not to be accounted part 
of the twenty-five knights companions. 
Theſe knights are, on the day of their 
dedtion. which is made in what is called 
a chapter of the order, inyeſted with a 
garter, a George, a collar, a cap with fea 
. and a mantle; the two latter are worn 
n K 
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only at coronations and feaſts of the order; 
the collar is worn at court on. particular 
holydays; but the garter and the George, 
pendant to a blue riband hung over the 
ſhoulder, are worn daily. The knights alſo 
are entitled to wear a ſtar ori the breaſt after 
they are inſtalled, but not before, unleſs a 
prince of the blood or foreign prince. 

The next order of knighthood is a &nzght 
Bkummeret; but this dignity muſt be conferred 
by the king in perſon in the field, under the 
royal banner, and in time of open war. As 
our kings have ceaſed to command their 
armies in the _ no en of this 
now exiſts. 

Baronets ſtand next in wi This is an 
hereditary title, created by letters patent, and 
deſcendible to the male heirs. Theſe knights 
are allowed to bear the arms of Ulſter, or 
a hand, gules, on a white field, in ſome part 
of their arms, to diſtinguiſh them. Accord- 
ing to their firſl inſtitution, by James I. 
they were to ſupport a ſpecific number of 
men, to ſerve in the reduction of Ulfer, or 
pay a certain ſum inſtead thereof, amount- 


n 3 to 5000. but now it is uſual, 
when 
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when the king means to confer the honour 
on any one, for the patent to be accom- 
panied with a ſign manual from the king, 
acquitting the new-made knight of that 
payment. 

. Knights of the bath was an old military 
order inſtituted by Henry IV. afterwards ex- 
tinct, and revived by George I. They were 
ſo called from the cuſtom formerly uſed of 
the knights bathing the night before their 
creation. They are diſtinguiſhed by wear- 
ing a crimſon riband over their ſhoulder, 
and a badge of the order on the breaſt of 
their coats, and are entitled to von 
_ Porters to their coats of arms. 

Knights bachelors, although the REY | 
is the moſt ancient order of knighthood, and 
is now conferred merely by the king's laying 
a ſword over the ſhoulder of the W 
knight. 

There is a 8 anne of taint | 
_ eſtabliſhed for all orders of men, partly by 
act of 31 unn ran 
as follows: 

The king and all the princes of the bloods. 
2 of Canterbury, lord nn 
„ arch- 
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archbiſhop of York, lord treaſurer, lord pre- 
fident, lord privy ſeal, dukes, marquiſſes, 


dukes' eldeſt ſons, earls, marquifles' eldeſt 
ſons, dukes' younger ſons, viſcounts, earls' 


eldeſt ſons, marquiſles' younger ſons, biſhops, 
barons, ſpeaker of the commons, viſcounts? 
eldeſt ſons, earls younger ſons, barons' eldeſt 
ſons, knights of the garter commoners, 
privy counſellors commoners, chancellor of 


the exchequer, chief juſtice of the king's 


bench, maſter of the rolls, chief juſtice of 
the common pleas, chief baron of the: ex- 
chequer, juſtices and barons of ſaid courts, 
viſcounts' younger ſons, barons younger ſons, 
baronets, knights of the bath, field and flag. 
officers, knights bachelors, maſters in chan- 
cery, doctors graduate, ſergeants at law, 
eſquires, gentlemen, citizens, and yeomen. 

The title of e/gurre it is very difficult to 
determine with preciſion, for no eſtate can 

confer the rank. Camden, who was a herald, 
reckons four ſorts: ' 1. The eldeſt ſons of 


knights, and their eldeſt ſons. 


2. The eldeſt 


ſons of the younger ſons of peers. 3. Eſquires 
ercated by . Ty 8 rn but this is now 


diſuſed: 
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_ diſuſed: and, 4. Eſquires, by virtue of office 
under the crown. _- 4 
As king of Scotland, the king Pry 
reign of the order of St. Andrew, or the 
thiſtle, an order founded, in 1540, by James V.. 
king of Scotland, and revived -. by queen 
Anne in 1703. The number of knights is 
twelve, beſides the ſovereign, and the order is 
generally conferred on Scotch noblemen, ex- 
cept two of the ribands, which are uſually 
given to Engliſh peers. The badges of this 
order are a green riband over the ſhoulder,” 
and the image of St. Andrew pendant thereto, 
with a ſtar on the left breaſt. : 
The order of St. Patrick is a recent inſti- 
tution, and defigned for Iriſh nobility alone, 
except that the lord · lieutenant of that king - 
dom, for the time being, is en grand 
maſter of the order. : 
For the regulation of affairs of honour, 
the conferring coats of arms, marſhalling 
coronations, royal marriages and chriſten- 
ings, and funerals of the royal family, there 
is a very ancient eſtabliſhment called the 
carl marſhal's or heralds' office. 
The earl marſhal takes cognizance of all 


K 3 mat- 
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matters of arms, and acts with the aſſiſtance 
of the kings and heralds, who form his 
council, and fit, in proper habits, in the 
common hall of the college of heralds, which 
is called a court of chivalry. The office of 
earl marſhal has been hereditary in the famuly 
of the duke of Norfolk for three hundred 
years; the preſent duke being the firſt Pro- 
teſtant of his family, is the firſt that has 
Executed the office himſelf fince the refor- 
mation. 

The college confiſts of three kings « at arms ; 
the ſenior or principal, called Garter, the 
ſecond called Clarencieux; and the third, Nor- 
roy: ſix heralds and four pourſuivants, with 
a ſecretary to the earl marſhal, and a regiſter; : 
and ſometimes two or three * extraor 
dinary. 
© Garter has the chief e of all 

royal proceſſions, and all proceſſions of the 
order of the garter; he introduces all new 
- Peers into the houſe of lords, and keeps a 
regiſter of them, their pedigrees and families. 

The order of the thiſtle has a king at 
arms attached to it, called lord lion, who 

directs 
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directs all affairs of arms and honour in 
Scotland. The order of the bath bath alto 


its * 2 at arms. 


CHAPTER Iv. 
07 the King as Head of the Church. 


A RCHBISHOPS and biſhops were for- 
merly really elective; but the princes of 
Europe, by reſerving to themſelves the right 
ol confirming theſe elections, and of grant- 
ing the temporalities, without which the 
biſhops could neither be conſecrated nor 
receive their profits, have, in fact, reduced 
what is ſtill called an election, to a mere 
nomination. 
The king, therefore, now, on a vacancy 
of an archbiſhopric or biſhopric, ſends a 
licence to proceed to election, but accom» 
panies it by a letter, containing the name of 
the perſon he would have them elect; if the 
election is delayed above twelve days, the 
king may nominate by letters patent. - 

| K 4 This 
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This election, or nomination, is fignified 
by patent to certain biſhops, requiring them 
to confirm, inveſt, and conſecrate the perſon 
elected. 
The king is guardian of the tem poralities 

of a biſhopric during a vacancy. 

The king alſo can, either by letter, miſ- 
five, or nomination, appoint all deans; and 
ſome of the ſeats in the chapters are in his 


He has alſo the preſentation to certain 
livings; a privilege which is uſually exer- 
ciſed by the lord chancellor. 

As head of the church the king has dele- 
gated his power to try eccleſiaſtical cauſes, 


and adminiſter juſtice therein, which is done 


in the eccleſiaſtical courts. Theſe courts are 


not courts of record. 


The firſt is the court of convocation of the 
dergy, which are aſſembled by the king's 
writ. The clergy of the two provinces 
aſſemble at the ſame time, and divide into 
two houſes; in the upper the archbiſhops 
and biſhops fit; and, in the lower, the deans, 
archdeacons, and proctors for the chapters. 


Each houſe chooſes a 1] Ml Theſe con- 
voca- 
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vocations may make canons, with the king's 
licence, cenſure heretical books or perſons; 
ſubject, however, to an appeal to the king. 
The prerogative court of Canterbury is 
held at Doctors' Commons, and is inſti- 
tuted for the probate of wills and granting. 
adminiſtration : in this court all cauſes” 
for proving or revoking wills muſt be tried 
before the judge of the court. 

The court of arches, the court of faculties, 
the court of peculiars, the confiſtory court, 
the court of the archdeacon, the court of 
. delegates, and the court of commiſſion of re- 
view, are all eccleſiaſtical courts, and have 
ſeparate and local juriſdiction. 


c APTER v. 
07 the King as s Dj fributor of Alice | 


Tar. a hots 1 cannot »dminifter 
juſtice in every part of theſe extenſive. do- 
MINIONS, is obvious ; x but he may, by dele- 
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rated powers, fully exerciſe that preroga- 
tive; and this the king of England does in 


| his Zowrts of law and equity, which will be 


now explained. 
A court is a place where the law is judi- 


"cially adminiſtered, and the juriſdiction of 
that court is the right by which that power 


is adminiſtered. Courts are either of record 
or not of record. . 
Courts of record are thoſe which hold 
oi, according to common law, in debt or 
damage of forty ſhillings or upwards, and of 
treſpaſſes vi et armis, and whoſe acts or me- 
morals are on parchment. ' A court n0t of 
record, is one that cannot hold ſuch pleas, 
or where the acts of the court are not en- 


rolled on parchment, as the county courts, 


hundred courts, courts baron. The pro- 

ceedings of the former are incontrovertible. 
evidence, which the latter are not. The 
former can puniſh by fine or impriſonment, 


a which the latter can not. 


To theſe courts belong ſeveral "ENV of 


5 perſons, as a judge, or perſon appointed to 


preſide at the trial of the cauſe; a plaintiff, 


or the perſon who brings a öl into 
3 the 
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the court; and a defendant, the perſon againſt 


whom ſuch complaint is brought. 


Sergeants at law are the higheſt order of 
counſel, and the court of common pleas 1s 
ſet apart for them only to plead. ' A bar- 
riſter, or counſel learned in the law, is a 
perſon admitted to plead in that court. The 


regiſter takes the minutes of the proceedings 


of the court; and attornies are perſons ad- 


mitted as ſuch by the court, and employed 


by the parties to tranſact their buſineſs. There 


are alſo ſeveral other officers belonging to 


each court, who aſſiſt in the buſineſs. 
The courts of juſtice are opened four times 
a year, called terms, as Hilary term, Eaſter 


term, Trinity term, and Michaelmas term; 


but the court of chancery 1s not nn to 


theſe terms. 
The parliament is the high court of the 


nation; and appeals, we have ſeen, may be 


carried to the houſe of lords from the other 
courts of the kingdom. 


The privy council may act as a court to 


inquire into all crimes againft the governs 


ment, and to commit the accuſed, in | order | 


to n n tho" proper Eck, a 
p ps The 
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The court of the lord high ſteward i is a 
ſpecial court for the trial of a lord of parlia- 
ment. "47 
The court of chancery is nile into two 
departments. The ordinary or legal court 
hath juriſdiction in all perſonal actions, by 
or againſt any officers of this court, in mat- 
ters of patent, commiſſion of charitable uſes, 
bankrupts, idiots, lunatics, &c. 

The extraordinary is a court of equity, and 
proceeds by rules of equity and conſcience; 
it may abate the rigour of the common law, 
and afford the ſubject rehef, which he could 
not gain in the courts of common law. 

T he lord high chancellor, or lord keeper, 

is the chief judge in this court, and has under 
him twelve maſters in chancery, the chief of 
whom is maſter of the rolls; the clerk of the 
crown, the clerk of the hamper, or hanaper, 
&c. and fix attornies, commonly called the 
fix clerks in chancery. 

The lord chancellor, or keeper, is made 
by delivery of the king's great ſeal, and he 
may of courſe be diſmiſſed by the king's 
calling for the ſeal back. 

The juriſdiction and power of the court of 


Wa 
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equity are very great; cauſes of the firſt im- 
portance are determined here. It may give 
judgment for or againſt an infant, for or 
againſt a married woman; and executors 
may here ſue each other. All frauds: or 
deceits, for which there is no remedy at com- 
mon law, may here be: relieved. It will 
compel men to perform their agreements, 
reduce general cuſtoms to a certainty, re- 
lieve a copyholder againſt his lord, diltin- 
guiſh a man's land confounded with others, 
compel executors and others io give ſecurity 
for money, confirm a title to land, make 
conveyances good and perſect, enforce the 
enrolment of a deed, &c. - But, where the 
_ plaintiff hath his remedy at common law, he 

ought not to be relieved here. This court 
will alſo reſtrain other courts that exceed 
their juriſdiction... _ 

The method of proceeding in this court is, 
firſt, to file a bill, ſtating ſome fraud, force, or 
injury done, and. praying relief; proceſs then 
iſſues to compel the defendant to appear; 
and if he does not, further proceſs iſſues to 
take his perſon, or ſeize his effects until he 


does appear. 8 
Tle 


— 
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The fuit then proceeds; the defendant 
muſt put in his anſwer; the plaintiff may 
take exceptions, or muſt reply; witneſſes are 
then examined, and the cauſe is brought to 
a hearing ; after which the chancellor pro- 
nounces his decree, which is the judgment 
of the court, and againft which no appeal 
will lie but to the houſe of peers. 

The court of king's bench is the next 
court, called fo, becauſe the proceedings 
are ſuppoſed to be before the king. This 
court confiſts of a chief juſtice, called lord 
chief juſtice, created by writ, and three other 


Judges, created by patent; all of whom hold 


their places fo long as they ſhall behave 
themſelves well. The place of fitting of the 
court may be removed at pleafure, and the 
judges are the ſovereign juſtices of oer and 
terminer, gaol delivery and eyre, and conſer- 
vators of the peace of England. 

The ſubordinate officers of the court are 3 
on the crown fide, a clerk of the crown, 
with his ſecondary and clerks, to tranſact all 
bufineſs relating to criminal juriſdiction: on 
the plea fide, a chief clerk or prothonotary, 
with his 1 called alſo mafter, and 

' clerks, 
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clerks. The maſter receives matters referred 
to him by the court, which he examines 
and reports on, figns judgment, taxes coſts, 
ſwears attornies, &c. The prothonotary has 
alſo a deputy, who keeps the remembrance 
of writs, and files the returned writs. The 
clerks of the treaſury, of the papers, of the 
declarations, the ſigner of bills, clerks of 
the rules, filazers, clerks of errors, bail, 
and poſfteas, have all their ſeparate depart- 
ments; and the marſhal has the cuſtody of 
all the priſoners committed by the court. 
I' be juriſdiction of this court extends over 
all England. The crown fide takes cogni- 
zance of all treaſons, felonies, and miſde- 
meanors, tending to a breach of the peace; 
and all indictments in inferior courts maybe 
removed by writ into this court. 
On the plea fide it takes cognizance of all 


_ pleas for debt, covenant, account, actions, 


&c. and may hold pleas by writ out of chan- 
cery. It can alſo examine all matters in 
error, in fact, or in law, in all courts except 
the exchequer ; may grant a writ of habeas 
corpus, and grant prohibitions to courts tem- 
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poral and eccleſiaſtical, to reftrain them 
within their juriſdiction. | 
The court of common pleas ſtands next in 
rank, and conſiſts likewiſe of a chief and 
three judges, who hold their places hke 
thoſe of the court of king's bench. The 
inferior officers are many, and the cuſtody of 
all the priſoners is committed to the warden 
of the Fleet priſon. _ 
The juriſdiction of this court extends 
throughout all England, in all civil caſes, 
real, perſonal, or mixt; in all real cauſes 
concerning inheritances, and all other real 
actions by original writs. In all perſonal and 
mixt actions, this court, and that of the 
King's bench, have concurrent juriſdiction. 
But this court has no cognizance of pleas of 
the crown. Common pleas are ſaid to be all 
pleas that are not pleas of the crown. 
The court of excheguer, ſo called from a 
*. checkered cloth which covers the table of the 
court, 1s the loweſt of the four courts at 
Weſtminſter, and is an ancient court of 
record, ſet up to order the rights of the 
crown, and ior debts and duties due to the 


king in right of his crown. The court 
| confiſts 
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confiſts of two parts. The upper part de- 
termines judicially in all cauſes belonging to 
the king's treaſury; the lower, in IG 
and paying money. 

The upper part 1s governed by the lord 
high treaſurer, when there is one; but that 
office is at preſent in commiſſion. - The 
chancellor of the exchequer, or under- trea- 
ſurer, governs under him, and hath the 
cuſtody of the ſeal of this court. The lord 
chief baron is the chief judge of this court, 
and has three other Barons under him, who 
are the chief auditors of England, and'can 
hear and determine all cauſes in law or 
equity. There is alſo a curſitor baron, who 
adminiſters the oath to ſheriffs, under-ſheriffs, 
_ auditors, . receivers, collectors, controllers, 
ſurveyors, and ſearchers of the cuſtoms. 

I here are two chamberlains of this court; 

and the king's attorney- general is made 
privy to all n matters in this 
court. : 

The ene officers of the upper ex- 
chequer are the two remembrancers, clerk 
of the pipe, comptroller of the pipe, auditors 
and clerks of various departments, and a 


5s | | marſhal, 
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marſhal, who has the cuſtody of the king's 
debtors. The officers of the receipt are the 
four tellers, clerks of the tallies and pells, 


two chamberlains, two uſhers, &c. 


The juriſdiction of the judicial part of the 
exchequer concerns all lands, rents, fran- 
chiles, debts, &c. belonging to the king; and 
the officers of this court may fue and be 
ſued here. This judicial part is a court 
both of law and equity. The court of com- 
mon law is held before the barons only, and 
the plaintiff ought to be a tenant or debtor 
to the king, or ſomeway accountant to him. 

The court of equity is holden before the lord 
treaſurer (when there is one), the chancel- 
Jor of the exchequer, and 'the barons ; but 
the chancellor is neyer called on unleſs the 
barons are divided in their opinion. They 
proceed much the fame as in chancery ; but 
the plaintiff muſt ſet forth that he is a debtor 
to the king: and here the clergy exhibit bills 
_ againſt thoſe who refuſe to pay tithes; the 
attorney- general, for any matter relating to 
the king; and perſons aggrieved in any ſuit 
on behalf of the king, may exhibit a bill 


againſt the attorney- general. 
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The king has alſo an admiralty court, for 
the trial of offences committed on the high 
ſeas. To this court belong the admiral of 
England, a judge, always a doctor of civil 
law, two regiſters, advocates, proctors, and 
a marſhal. This is not a court of record, 
and proceeds by the rules of the civil law, 
and ſometimes the maritime laws of Rhodes 
and Oleron. It has the juriſdiction to deter- 
mine all maritime cauſes ariſing wholly on the 
ſea, and out of the juriſdiction of any county, 
that is, beyond low- water mark. The jurif- 

diction of the court is pointed out by ſlatute, 
and it cannot take any notice of wreck. 
A ſpecial commiſſion of admiralty is iſſued 
at ſtated times, in which ſome of the judges 
are joined with the judge of the admiralty, 

to try offences committed on the high ſeas. 
Pries taken from an enemy at ſea in war 
time, are adjudged and condemned in _ 
admiralty court. | 
The court of 2f/fze is a court, 3 
of the judges of the courts of king's bench, 
common pleas, and exchequer, who are em- 
powered to try all cauſes in every county of 
En + "Kath except Middleſex. Theſe divide 
" them- 8 
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themſelves, and chooſe their. circuits, two 
going on each. Theſe judges are attended 
by the ſheriffs of the reſpective counties, and 
have power, by virtue of five commiſſions, 
granted them, 1. to determine all cauſes of 
treaſon and felonies—this is called a com- 
miſſion of - oyer and terminer; 2. to judge all 
perſons then in jail by a commiſſion of jail 
_ delrvery; 3. all diſputes on or about real pro- 
perty, by a commiſſion of aſſixe; 4. all cauſes 
about perſonal property, by a commiſſion of 
ni prius; and, 5. all offences againſt the 
Peace, by a commiſſion of the peace. 5 
General or quarter ſeſſions of the peace 
are courts of record, held every quarter of 
the year in every county by the juſtices of 
the peace, by virtue of their commiſſion; for 
trial of offences againſt the peace. The 
cuſtos rotulorum of the county, the clerk of 
the peace, ſheriff, and coroners of the re- 

ſpective counties, attend this court. 
The ſheriff of every county has a court of 
record, for trial of certain offences, and a 
county court, where cauſes for perſonal pro- 

perty under forty ſhillings value are tried. 
The . court, the leet, or view of 
frank 
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frankpledge, the court baron, the court of 
ancient demeſne, court of clerk of the market, 
court of pie porwder, and other inferior courts, 
are eſtabliſhed for local or ſpecial purpoſes. 

To carry on any ſuit for or againſt the 


king, he has his attorney-general, an office 


of great antiquity and profit; his ſolicitor- 
general, and about twenty of the moſt emi- 


nent barriſters, are promoted to the rank of 


king's counſe}, which gives them the pri- 


vilege of wearing a filk gown, of fitting 
within the bar of the court in which they 
practiſe, and of being retained in any cauſe 
wherein the king has need of counſel learned 


in the law. Two or more of the ſergeants at 
law are uſually ſtyled king's ſergeants. 


| CHAPTER VI. 


Of the K. omg as Head f the Army ond We 


In this . we king: has the entire 
control of the army, which includes the 


militia and the navy. The eſtabliſhment of 


both 
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both varies very confiderably in time of war, 
but in time of peace is generally fixed. 

The army of England, on the laſt peace 
eſtabliſhment, confiſted of two regiments of 
lie- guards, whoſe duty it is to guard the 
king; a regiment of horſe-guards, blue; 
ſeven regiments of dragoon-guards, and 
nineteen regiments of dragoons; ſome of 
them heavy, and the others light horſe. Of 

foot there were three regiments of foot- 

guards; a regiment of artillery, confiſting 
of four battalions; a corps of engineers, and 
_ fixty-fix regiments of foot; part of which 
are employed in England, part in Gibraltar 
and the plantations, and part in Ireland; 
for, although the grants for military ſervice 
for the two countries are voted by their 
| ſeparate legiſlature, yet the ſame army ſerves 

for both countries ; and all regiments, except 
the guards, take their turn of duty in Ire- 
land. The army at preſent is on the war 
eſtabliſhment, and prodigiouſly increaſed. 

For the direction of this force there is an 
_ office called the war office, the chief of 
which, called the ſecretary at war, iſſues all 


the common orders for r marching, counter- 
marching, 
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marching, &c. of the troops; but when a 
general officer embarks with troops upon 
any foreign ſervice, he receives his inſtruc- 


Bu. s either from the ſecretary of ſtate for the 


war Fee or the commander in chief 
of the army. 
The ranks in the Engliſh army are, 1. A 
commander in chief, uſually an officer very _ 
_ highon the liſt of generals; 2. Field-mar= 
ſhals ; 3. Generals; 4. Lieutenant- generals; 
5. Major-generals; and, 6. A local rank of 
brigadier-general, which is conferred on ſome - 
of the oldeſt colonels. No general receives 
any pay as ſuch unleſs in actual ſervice, or, 
as it is called, pon the flaff; but they are 
ſupported by the commands of their res * 
| ſpective regiments. 
The regimental ranks are, 1. Colonel; 
2. Licutenant-colonel ; 3. Major; 4. Cap- 
tain; 5. Captain lieutenant, an officer 
who has only the pay of heutenant, but 
the colonel's company; 6. Lieu» 
tenants; and, 7. Enfigns : theſe are called 
commiſſion officers. To each regiment are 
alſo attached an adjutant, a quarter-maſter, 


n WW Sergeants and corporals are 
uſually 
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uſually taken from the private men, and are 


called non-commithon officers. 
For the payment of this eſtabliſhment 


there is a paymaſter, deputy, and clerk; and 


each regiment has its particular agent. 


As a proviſion for old and decayed fol- 
diers, there are many companies of in- 
valids, and the noble eſtabliſhment of Chel- 
ſea hoſpital, in which a great number of 
ſuperannuated ſoldiers are maintained, and 
a much greater number ſupported, or at leaſt 
aſſiſted, by penſions. 
Attached to the army is a very confidert- 
ble eſtabliſhment, called the ordnance, 
which has the care of the artillery, ammu- 
nition, and fortifications, and which is divided 
into two branches, the civil and military. 
- "The duty of the civil department, which 
is to provide artillery or ordnance, ammu- 
nition and ſtores for the army, and artillery 
and ammunition for the navy, is executed 
by a board, conſiſting of a maſter - general 
and lieutenant- general of the ordnance, a 
ſurveyor- general, clerk of the ordnance, clerk 
of the deliveries, and paymaſter; which 


board * a . and variety of clerks 
| under 
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under them, with ſtorekeepers, &c. at the 
different military and naval ſtations. 

The military branch. conſiſts. of the ſame 
maſter- general and lientenant-general, and 
a corps of engineers, which, till lately, was 
compoſed of officers only; but now the various 
artificers annexed to the army are formed: 
into a regiment under their command. The 
matſter-general of the ordnance is alfo com- 
mander of the royal regiment of artillery. 

The navy, that glory and bulwark of the 
Britiſh: nation, is a very confiderable eſta- 
bliſhment; the number of ſhips of the 


line, frigates, floops, &c. being near o 


and the number of ſeamen voted by parlia · 
ment to man them, including officers and 
marines, is 120,00. The eſtabliſhment 
of ſeamen and marines laſt re ww at the 
loweſt, 18,000. 

The whole of this immenſe fore] is Under 
the direction of the lord high admiral 
of England, when there is one, but gene- 
rally under ſeven commiſſioners for exe- 
cuting that 2 e e, called lords 
of the admiralty, . | ; 

Theſe have venta and \« rarely 


L FF, | of - 
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of clerks under them, and two ſecretaries 
and many clerks for the marine department. 
Their duty is to ifſue all orders for the 
government of the navy; give inſtructions to 
admirals or captains; appoint admirals, cap- 
tains, lieutenants; and ſome other officers; 
and ſuperintend the navy and victualling 
offices, and dock- yards; who are all bound 
to obey their 1nſtructions. The admiralty 
court is alſo ſubject, in ſome degree, to 
them; and they have a counſel and an ad- 
vocate, for their advice in common or civil 
law, and a ſolicitor and king's proctor, to 
act for them in the court; alſo a judge ad- 
vocate of the fleet, and deputies to A e 
at courts ma 3 

In the army the . ſigns all ebnlinic- 
fions himſelf; but in the navy three of the 
lords ſign them, by virtue . orders from his 

majeſty. - 
_ | Subordinate to the laaleathy: are fret | 
0 boands, as the navy, vidualling, ſick and 
wounded, and tranſport boards, . 1 per 
of paymaſter of the navy. 5 

The navy board conſiſts of ſeveral com- 
miſſioners, as & comptroller and deputy 
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compt roller, two ſurveyors, a clerk of the 
acts, a comptroller of treaſurer's accounts, 
a comptroller of victualling accounts, a 
_ comptroller of ſtorekeepers* accounts, and 
ſome extra commiſſioners reſident at Sheer- 
neſs, Chatham, Portſmouth, and Plymouth: 
A commiſſioner of the navy alſo reſides at 
Hallifax in Nova Scotia. The board. has a 
ſecretary. 

This board 8 4 in its Gllsgttste capacii Ys 
power to make contracts for building or re. 
pairing ſhips, for purchaſing ſtores, except 
proviſions, can examine and appoint war- 
rant officers, and has the ſuperintendance of 
the dock-yards. 
Each commiſſioner has alſo his ſeparate 

department, agreeable to the title he bears, 
with clerks and officers under him to aſſiſt 
him therein. | 

The principal navy Pee for building are 
Deptford, Woolwich, Sheernels, Chatham, 
| Portſmouth, and Plymouth. The two firſt 
are under the direct control of the navy 
board, and the other have commiſſioners | 
refident to direct them. There are beſides 
inferior eſtabliſhments of the navy at Dea, 

.; I. 2 i 2 
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Harwich, Leith, Kinſale in Ireland, Gib- 
raltar, Antigua, Jamaica, and Hallifax a” -- 


Nova Scotia. 

Each dock-yard has officers * the various 
44 according to its ſize and importance; 
as a clerk of the check, a florekeeper, a 
maſter- ſhipwright, a clerk of the ſurvey, 
maſter; attendants, maſter caulker, clerk of 


the rope-yard, „ maſter ropemaker, boatſwain, 


purveyor, ſurgeon, and a great number of 
workmen under each. 

The victualling board likewiſe conſiſts of 
ſeveral commiſſioners ; the firſt of whom, the 


chairman, ſuperintends the .caſh accounts, 
the ſecond the ſtore accounts, the third the 


taking of boys and tranſports, the fourth the 


brewhouſe, the fifth the cutting houſe, the fixth 


the dry ſtores, and the ſeventh the cooperage. 
The victualling board has, under con- 
tract of the admiralty and navy board, the 


whole care of providing proviſions of all 


kinds for the navy, which they principally 
do by contracts. The commiſſioners ſepa- 
rately exerciſe the office which their title 
' indicates, and each have clerks and officers 
under them for that purpoſe. 


The 


„ RW 
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The fect and wounded board conſiſts of 
three commiſfioners, who have the ſaperin- 


tendance of the fick and wounded ſeamen 


and marines; and, by a late regulation, they - 
have alſo the examination and appointment 
of ſurgeons for the navy, and their mates. 


- Formerly this board had the direction of 


priſoners of war, but they have now only 
the care of ſuch as are fick; and the others 
are under the care of a new eſtabliſhment, 


Sealled 


The tranſport office, which is alſo # board, 


conſiſting of five commiſſioners, with ſecre- 
tary and clerks, who have the whole bufi- 


neſs of providing tranſports for the ſervice of 


government, and for maintaining, regulating, 


and exchanging priſoners of war. As the 
whole duty- of this board will ceaſe at the 
end of the war, it is probable it will be only | 


a temporary eſtabliſhment, 


_ The treaſurer of the navy is an officer of 


lich truſt, and the buſineſs of his office very 
complex: he has under him, a paymaſter, 


and ſeveral deputies, with head and other 
clerks for various branches. 
"Th Hick ſeamen of the navy have hoſpi- 


Sn tals I 
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tals provided for them at the principal ports; 
and the ſeamen who. grow old, or are dif- 
abled in the ſervice, are provided for in 
Greenwich hoſpital, as in- penſioners, where 
two thouſand of thoſe valuable . members 
of ſociety are ſupported in a decent and 
- agreeable manner, and a much greater number 
are either ſupported or aſſiſted by an annual 
allowance as out. penſioners. To ſupply the 
expenſes of this hoſpital, every ſeaman, whe- 
ther in the king's or merchants' ſervice, al- 
los out of his pay fixpence per month, 
which is collected by the office called the 
receiver's office, Seamen in the king's ſer- 
vice pay alſo a monthly ſtipend to what is 
called the cheſt at Chatham, which ſorms a 
fund for allowances to thoſe of their brethren - 
who are wounded. 


_ CHAP- 
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CHAPTER ' VII. | 
Of the King as Head of the Revenue. 


Tus king of England's revenue may be 


divided into three branches: the firſt, the an- 


cient revenue ariſing to the erown moſtly 
from the feudal ſyſtem and ancient demeſnes; 
the greater part of which, as has been fhown, 
is annihilated. The ſecond branch is the 
civil liſt revenue, which is an annual grant 


to the crown for life, of which the king has 
the uncontrolled expenditure. 'The third, 


and much the moſt important part, is the 
annual revenue granted by parliament for 
the public expenſes. | 


The whole of the king's revenue is under 


the direction of the lords commiſſioners of 
the treaſury, who have authority over all 
the boards and perſons entruſted with the 
receipt, management, and expenditure of 
the ſaid revenues; they fign warrants for the 
payments; and generally, ſuperintend every 


branch of the revenue belonging to the 


king or the government. 


1 1 


8 Dr 
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The board of treaſury uſually conſiſts of 
five commiſſioners, called lords of the trea- 
fury, the firſt of which is uſually eſteemed 
the prime minifter, and the firſt or ſecond is 
generally the chancellor of the exche- 
quer. The board has: attetidant on it, two 
lecretaries, fix ſenior, a number of junior 
- £lerks, and one or two ſolicitors. 
The neceſſity of a public revenue ariſes 
from the unavoidable charge attending the 
ſupport of the army, ww &c. and the 1 in- 
tereſt of the national debt. . 
As this revenue, except that * re- 
\ ſpedts the national debt, is voted annually 
by parliament; ſoon after that aſſembly 
meets, eſtimates are preſented to the houſe 
of commons, made out at the proper offices, 
of the ſuppoſed charge for the enſuing year ; 
which eſtimates are claſſed under the four 
| heads of navy, army, ordnance, and miſ- 
cellaneous. 
I be eſtimates of the navy confiſt of, 1. 
The allowance for the number of men ſor the 
-year, including marines ; for each of which 5 
it has been wud to allow the ſum of 44, per 


man 
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man per month, reckoning thirteen months to 


the year, or 527. per annum for each man. 


2. The ordinary of the navy, or expenſes 


of the ſhips not in commiſſion, with the 


charge of officers' half- pay. 
3. Expenſes of building and repaits. 


4. Extraordinaries of the navy, or ſuch 
charges as do not come under the above 


heads. 


1. Guards and garriſons. 
2. Forces in the plantations. 
3. General and ſtaff officers. 
4. Half-pay to reduced officers. 
5. Allowance to officers" widows. ' 
6. Expenſes of Chelſea hoſpital. 85 
7. Extraordinaries. ; 


The eſtimates of the ordnance conſiſt of, 5 


* . 


1. Ordinary charge. | 
2. Extraordinaties, or ſuch as cannot 


ceonveniently be eſtimated. 


The miſcellaneous ſervices are all grants 


which do not come under the above heads. 
Theſe four heads, with the charges of the 
civil liſt, and the intereſt of the nationaF 


debt, _— the whole annual expenditure,” * 
L 5: As 


The eſtimates of the army conſiſt ot, 
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As the national debt requires ſo very large 
a ſum. to pay the annual intereſt, it is neceſ- 
ſary to explain how it has accumulated. 
Before: the revolution, a national debt was 
almoſt unknown; but the wars which have 
fince been undertaken for the ſecurity of the 
proteſtant ſucceſſion have been ſo expenſive, 
that in leſs than a century the expenditure 
in time of war has ſo greatly exceeded the 
income of the nation, a debt had accrued 
from the public to thoſe who have ſupplied 
the various loans for the public ſervice, to 
the amount of near two hundred and forty 
millions ſterling before the preſent war, on 
which there is payable. an annual intereſt of 
upwards of nine millions fterling. 
As this national debt was a load, which, 
without ſome, proviſion being made for it, 
muſt ultimately bring on diſagreeable con- 
ſequences; the preſent miniſter a few years 
fince cauſed a bill to be brought into 
the houſe of commons, which afterwards 
paſſed into an act, appropriating the ſum 
of one million a year for the purpoſe of pay- 
ing off the ſaid debt, and all the intereſt ſaved 
thereon, to go to a fund for the increaſe of 


the 


a 
f 
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the ſaid million, ſo that the whole national 


_ expenditure was, during Pony ſettled as 


wier : 


Intereſt on the national debt . 9, 275, 769 
ntereſt on exchequer bills, 
which form part of the unſunded 


debt — — 238,000 
Civil lit — — 900, oo 
Ny?! 8 

Army, including militia — 1,691,000 
Ordnance — — 348, oc 
Miſcellaneous — — 205,412 


Jo pay off the national debt 1,000,c08 


1780478 181 


On the Autpe kin of the committee ap- 
pointed for that purpoſe, it was ſound that 
the exiſting taxes produced only 13,379, oo0l.; 


therefore additional taxes were laid to make 
the income of the peace eſtabliſhment exceed 


the requiſite peace expenditure, by a few 


thouſands per annum. The flouriſhing ſtate 
of the commerce of the country a few years 
after, encouraged the parhament to aſſign 
an additional ſum of 200,000), for the liqui- 


dation of the national debt. 


L6 
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How this immenſe income is arranged, 
collected, and carried to account, muſt next 
be conſidered. 

The- revenue, like the tow. is 
claſſed under four heads; : cuſtoms, exciſe, 
ſtamps, and incidents. 

_ Cuſtoms are certain duties paid moſtly on 
:mportation, and a ſmall ſum on exportation 
of various merchandiſe ; which revenue is 
under the direction of nine commiſſioners, 
and a variety of ſubordinate officers. 

Exciſe is an inland duty paid on certain 
enumerated atticles, and is alſo under the 
direction of nine commiſfioners. 

Stamps are duties paid on certain deeds 
or inſtruments; collected under the direction 
of a board of five commiſſioners. BY 
Incidents are all other duties which do 
not come under the-above heads, and which 
_ are collected in a great variety of ways. 

- » Theſe four are called permanent taxes. 

There are alſo two taxes which are called 
annual taxes, from their being voted annu- 
ally by parliament : theſe are the land tax, 


which has for Several, years becn fixed at 
four 
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four ſhillings in the pound on an old eſti- 


mate of the value of land, which is under 


the direction of a board appointed for that 
purpoſe, and amounts to 2, ooo, ooo. per 
annum; and the malt tax, which is eſtimat- 
ed at 750, oool. per annum. The amounts 
of taxes, therefore, to anſwer the above ex- 
penditure were nearly as follows: | 


Cuſtoms, about - '* — £L£.4,500,000 


_ Exciſe — — 5 $5,500,000 
Stamps — — _ 1,200,000 
Incidents — _ 1,860,000 
Land and malt, deducting * _ 

charges — 2,600, 000 


855 15,600,000 
Such was the flattering ſtate of the re- 
venue of this country previous to the war; 
what additional charge will be incurred 
before the concluſion, it is impoſſible to 
ME. | | | 


©". £_ 
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CHAPTER VIII. 

Of the King as Arbiter of E and 
Regulator of Coin. 


Turn is one more point of view in 
which we muſt ſpeak of the king's executive 
government—as arbitcr or director of the 
commerce of his ſubjects. The powers he is 


inveſted with by law on this head have becn 


already ſeen ; it now remains to ſec how he 
exccutes them. 7 
To protect the privileges of the nation and 
its commerce in foreign parts, he appoints a 
number of conſuls to reſide at the chief ports 
of trade in Europe and America, who are 
ſupported either by ſalaries paid out of thecivil 
li, or by fees paid by the parties who are be- 
nefited by the eſtabliſhment. Theſe conſuls 
and their deputies take cognizance of. what- 
ever regards the commerce of the nation in 
their reſpective diſtridts, and when there is 
no ambaſſador, may remonſtrate to the go- 
vernment of the place for redrefs. | 
The king can grant to any body of men 
the privilege of trading in company, by vir- 
„ tue 
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tue of his charter; but no excluſive privi- 
lege can be granted but by act of parliament. 


All the preſent exiſting commercial compa- 
nies act under royal charter, DE con- 
firmed by parliament. 


The firſt public company in 1 of J 


| importance is that of the bank of Eng- 


land, inſtituted at firſt only to carry on 


the buſineſs of banking, but which now, by 
ſubſequent agreements with government, has 


the payment of intereſt, and management of 
almoſt the whole funded property of the 


nation.— The eſtabliſhment of this bank is 


a matter of great importance. The ſcheme 
of a national bank, which had been adopted 


in Amſterdam and Genoa, was, during the 
reiga of king William, recommended as an 
excellent inſtitution, as weil for the credit 
and ſecurity of government as for the in- 
creaſe of trade and circulation. This ſcheme 


was founded on the notion of a transferable 


fund, and a circulation by bills on the credit 
of a large capital. The new company lent to 
government one million for their charter, 


which has at various times bcen increaſed to 


near twelve millions, which 1s the preſent 
capital 
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capital of the bank ; and as a proof of the in- 


_ creaſe of wealth in this country within the laſt 
century, the intereſt paid by government, which 


on the firſt eſtabliſhment of this company was 


eight per cent. is now reduced to three per cent. 
On a late inveſtigation, it appeared that the 
circulation of this opulent-company, on their 
notes, was about twelve millions ſterling. 
The Eaſt ludia company was eſtabliſhed 
by charter, by queen Elizabeth, and has 
been continued by ſubſequent ucts and char- 
ters to this time. This company has the 
excluſive trade to all countries beyond the 
Cape of Good Hope. The eftabliſhment of 
the India company and their exclufive char- 
ter, was given and continued in conſequence 
of ſums of money lent to the government ; 


and it is a ſettled point in the contract be- 


tween the government and both companies, 


that they are to enjoy the excluſive trade 


granted by their charter, until the whole of 
their capitals lent to the ſtate are repaid. The 
Eaſt India company, excluſive of their profits 
from their commerce, have alſo gained very 


extenſive dominions in Aſia, yielding a groſs | 


revenue of fix or ſeven millions ſterling, and 


which, 


nme ieee 


b WT n 
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which, after the expenſes of the civil and _ 
military governments are paid, affords them 


a clear income of upward of one million 
ee | 
The South Sea company was once a com- 


"mercial body, but the trade to the South Sea 


being loſt, their whole buſineſs is the manage - 


ment of that part of the national debt which is 
due to the proprietors.— The portion of the 


national debt due from government to this 


company is near twenty millions fterling. 


Theſe, with the ſmall company who have 


the trade to Hudſon's Bey, ate the only 
Companies which poſſeſs excluſive charters. 


The buſineſs of the merchants to Ruſſia, 


Turkey, and Africa, is all in ſome reſpects 


under the direction of companies, but of 
theſe any perſon may become free on paying 
a trifling ſum for admiſſion; and the whole 
power of the company extends to making 


uſeful regulations only, except that the 
African company have the appointment of 


all the governors and ſervants on the coaſt ; 


and the Turkey company have, by their 


charter, the nomination of conſuls. 
There are ſome other inſlitutions for the 
benefit 


i 
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benefit of commerce, eſtabliſhed by royal 


authority; as the merchants' ſeamen's office, 
for the relief of ſeamen in the merchants' 


ſervice; the Trinity-houſe, for regulating 


the lights on the coaſts ; and the poſt-office, 
for the conveyance of letters: the latter of 
which is a conſiderable ſource of revenue, ac- 
counted for under the head of incidents. Of 
the ſeveral offices eſtabliſhed for inſurances 
- from fire, two of them, the Royal Exchange 
and London, exiſt by royal charter, 
The whole buſineſs of the coinage is 
under the dire&on of the mint. 


The coins of this kingdom are, guineas 


and half guineas in gold; crowns, half 


crowns, ſhillings, and ſixpences, in filver; 
pence, halfpence, and farthings, in copper: 


the weight of the guinea ſhould be five dwt. 
nine grains, the half guinea in proportion. 
To afford a general idea of the immenſe 
commerce of this country, we ſhall only 


obſerve, that the value of the goods exported 


from this country for ſome years paſt has 
been increafing, and has lately amounted to 
Dear A millions e e re 


 CON- # 
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CONCLUSION. 


| 


Tnus has been given, as far as the con · 1 
fi ned limits of the work will admit, a view 
of the conſtitution, laws, and government 
of England; the two laſt of which have, 
perhaps, been developed, as far as is ne+ 
ceſſary for the young readers, for whom this 
work is deſigned. For ſuch as wiſh to pur- 


ſue their inquiries farther, the following 


works are recommended: for the conſtitu- 
tion, Dr. Millar's excellent Hiſtory of the 


Government and Conſtitution of England, and 
Delolme's Eſſay on the ſame; for the fſeudal 


law, Dalrymple's Eſſay on that ſubject; forthe 
law of England, Judge Blackſtone's approved 


Commentaries; or ſuch as do not chuſe to at- 
tempt a field ſo very extenſive, Mr. Currys 
Abridgment. The mode of conducting the 
executive government can be beſt learned by 


conſulting the various reports that have been 
made within theſe four years by the boards 
| ER Yo. eſta. 
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eſtabliſned for the . of inquiry into 
that ſubject. 

It is not the intention of this work to 
pronounce cenſure or unbounded panegyric 
on the conſtitution of England: it has intrin- 
fic merit, and poſſibly may not be without 
faults. If the reader wiſhes to take the 
opinion of a judicious author on that ſubject, 
he cannot do better than confult Mr. 
Wendeborn's View of England, whoſe ro- 
marks are judicious and candid, 
The laws of England have alfo their cen- 
favors and panegyriſts: with the firſt we 
muſt be compelled to confeſs that it is to be 
- wiſhed the road of obtaining juſtice was 
ſhorter and leſs expenſive; but even thoſe 
perſons muſt admit that no ſyſtem of laws 
hitherto known has ſo well provided for 
the perſonal liberty of the ſubject, a circum- 
Nance which alone ought to make perſons 
who enjoy it content with their lot. 


-X SEES FINIS. 


A. 2 1 a. N oo 3 by 
WS 
„ ET 


: FE 


N 
3 4X 
ers 


B O OK S 
| FRINTED FOR 
G. $SAEL, 
USE QF $0200L8 
AND 
PRIVATE FAMILIES. : 


— 


. — 


SELECTIONS 


or. 
MORAL BIO GRAPHY; 
| | BO 
THE wok THTES OF ENGLAND DESPEAYED- 
Containing Lives of Men eminently diſtinguiſhed E 
for their Virtues and Talents, amo. Price. 28. 


 ANEW INTRODUCTION TO READING, 


PART I. 


Adapted for Children from Six to 12 Years 
old. Compriſing a. ColeQion of Leſſons on 
intereſting Subjects, with Eſſays, Poems, and 
original Pieces. With Four- neat Engravings. 
E1iGHTH EDITION, 12mo. Price 18. 6d, bound 
plain, or 28. in red. i ; 


30 A NEW 


Books ; pine * G. Saut, 5 the Lie of 
Schools and private Families. te 


A NEW INTRODUCTION TO READING, 
Par II. 


Adapted ro any Age. Containing a Collection of 
eſteemed Eſſays, Poems, Moral Sentences, &c. 
never before ſelected; to which is added, a 
Mental Tablet. With Three Engravings. 


FourTa Ebprriox, 12mo. Price 1s. 6d. bound 


plain, or 28. in red. 


FIRST ELEMENTS OF ASTRONOMY - 
1 : AND 1 | | 
NATURAL PHILOSOPHY, 


Rendered eaſy and familiar to Youth; with a con- 
ciſe Syſtem of Gxocrarny annexed; a Map 
of the World and Plate of the Sphere. TRIRD 
© Epit1ONn, 12mo. Price 1s. d. bound plain, or 
35 „„ 


r N 


MENTAL AMI SEMEN ; 


1 a 


Conſiſting of Moral Eſſays, Allegories, Tales, 


and Poetical Pieces, by different Writers, in 
_- 1210. Price 25, A 


oY — . * 


Books inted for G: SAEL,/ * ia Uſe. 
. * and . Fumilier. 4 1 


THE 


ECONOMY OF HUMAN LIFE, 


Tranſlated {Aba an _— MS. — 955 an 
ancient Bramin. Containing the moſt uſeful 
Maxims on Life and Manners. Embelliſhed 
with beautiful plates, de ſigned by Stothard, and 
engraved by Angus, Medland, Parker, and 
Taylor. Price 5s. in boards. Ditto, an inſe- 
rior edition, with the ſame pinies,. 1 12 mo. 25, Gd. 
in boards. = | 


A COLLECTION 
N i : 
WELSH. TOURS; 
A DISPLAY OF THE BEAUTIES OF WALES. 


Selected from popular Tours and celebrated Hif- 5 
tories, with fine Engravings, in 12mo. SECOND 
EDITION, 85. boards. 


PLEA- 


oks G. Sa, the 
In pid fr 6. Sar, for th us . 


PLEASURES or REASON, 
on, 


T HE HUNDRED THOUGHT S OF A 
. SENSIBLE YOUNG LADY. 


French and Engliſh, by R. GitLer, F. R. S. 
12m. SEcQuD Epivian. Price 38. in boards. 


„ Where may be had, the greateſt VagizTY or 

Books by the moſt eſteemed Authors, for the 
Improvement of Youth, and for the ſeveral 

Branches of Education, both in Engliſh, French 

and Latin. With Allowance to Schools. 


—_— ——— 


